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COLLECTIVE NEGOTIATIONS AGREEMENT 
BETWEEN I 
THE DISTRICT SUPERINTENDENTICHIEF EXECUTIVE OFFICER 
OF THE 
ORLEANSINIA GARA 
BOARD OF COOPERATIVE EDUCATIONAL SERVICES 
AND 
THE ORLEANSINIAGARA BOCES 
EDUCATIONAL SECRETARIES UNIT 
THE CIVIL SERVICE EMPLOYEES ASSOCIATION, INC. 
OFFICE PERSONNEL 
IT IS AGREED BY AND BETWEEN THE PARTIES THAT ANY PROVISION OF 
THIS AGREEMENT REQUIRING LEGISLATIVE ACTION TO PERMIT ITS 
IMPLEMENTATION BY AMENDMENT OF LAW OR BY PROVIDING THE 
ADDITIONAL FUNDS THEREFOR, SHALL NOT BECOME EFFECTIVE UNTIL 
THE APPROPRIATE LEGISLATIVE BODY HAS GIVEN APPROVAL. 
Effective Date: July I ,  2 0 0 7  Ending Date: June 30, 201 1 
Revised: 6/25/07 
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PREAMBLE 
Whereas the N e w  York State Public Employment Relations Board in  i ts  
Case No. C-4370 has certified the Civil Service Employees Association, Inc., 
Local 1000 ,  AFSCME, AFL-CIO as the sole and exclusive representative for  
the purpose of  collective negotiations and the  administration o f  grievances for  
the OrleandNiagara BOCES Educational Secretaries Unit, Orleans County Local 
837,  for  the  fol lowing negotiating unit. i 
Included: Account Clerk/Typist, Senior Clerk, Audio-visual Aide, Payroll 
Clerk, School Nurses, Health Assistants, Clerk, Secretary I, 
Keyboard Specialist, Account Clerk, Library Clerk. 
Excluded: Secretary t o  District Superintendent, Secretary 11, Senior Account  
Clerk/District Treasurer, Senior Audio-visual Aide, Computer 
Operator, and all other employees designated by  PERB as 
managerial or confidential. 
The parties n o w  agree t o  the following: 
ARTICLE 1 
ASSOCIATION-BOCES RELATIONS 
1.1 Managerial and Association Riqhts 
1 .I. 1 BOCES reserves and retains solely and exclusively all of  i ts  inherent 
rights t o  manage BOCES except to the  extent  that  they are modif ied 
by  express provisions of this Agreement or are contrary t o  law. The 
sole and exclusive rights of BOCES include but  are not  l imited to:  i t s  
right t o  establish, continue, change or abolish any or all of  BOCES 
policies, practices, rules, regulations and procedures as they relate t o  
the operation of i ts  schools and programs; t o  determine the number, 
location, hours and type of  i ts  operations; t o  determine t o  wha t  extent  
the required work  shall be performed by  employees covered b y  this 
Agreement; t o  determine the number, classification and duties o f  
employees; t o  determine the necessity for fill ing a vacancy; t o  
determine the methods, processes, equipment and materials t o  be 
used in BOCES' operations; t o  judge the efficiency and competency 
of  employees'; t o  establish and maintain a job evaluation program; t o  
establish and change work assignments; t o  select, hire, direct, 
transfer and promote employees; t o  layoff employees; t o  establish, 
change and enforce rules for the conduct  of  employees; and t o  
discipline and discharge employees. Anything which this Agreement 
requires or permits the District Superintendent to  do may be done by  
person designated by the District Superintendent t o  act on his behalf. 
In addition t o  the foregoing management rights, the BOCES shall have 
the sole and exclusive right t o  establish and enforce standards of dress 
and attire for members of the bargaining unit during working hours, 
including but  not limited t o  the r ight t o  establish and enforce 
prohibitions and/or restrictions against wearing t-shirts, short pants, 
sweatshirts, halter tops, jeans, sneakers and any other attire which 
does not project professional standards, provided that permission t o  
deviate from the regular standard for a specific instance shall not  be 
withheld for arbitrary or capricious reasons. 
BOCES shall make available in each complex where employees in  the 
negotiating unit work a bulletin board or a portion of a bulletin board 
for the exclusive use of the Association in an area in which such 
employees congregate. On such boards the Association may post 
announcement of Association meetings and other business or social 
events, but nothing advocating t h e  election of any person to  public 
office or the adoption of any legislation may be printed thereon. 
BOCES recognizes the rights of CSEA as the sole and exclusive 
representative of employees included in  the negotiating unit for the 
purpose of collective negotiations and the administration of grievances 
as well as all other rights which are inherent t o  such representative, 
including but not limited to: t he  administration of the terms and 
conditions of employment contained in this Agreement; the 
representation of employees in all matters affecting their terms and 
conditions of employment; the pursuit of any such matter it deems 
has merit t o  any court, administrative body, agency or board, of 
competent jurisdiction; the management of i ts o w n  affairs wi thout  
interference from BOCES, its agents or representatives; and the right 
t o  establish i ts own  goals and objectives. 
Association membership dues and insurance premiums shall be 
deducted from the wages of each employee who has voluntarily 
signed a form authorizing such deduction provided that the form has 
been delivered t o  the office of the administrator in charge of the 
business office not  later than the f irst day of the payroll period prior t o  
the first payroll period in which the  deduction for the employee is t o  
be made. Deductions for an individual employee shall continue t o  be 
made until and including the payroll period during which the 
administrator in  charge of the business office has received from the 
employee a written statement signed by  him revoking his deduction 
authorization. 
- 
The Association shall deliver to  the office of the administrator in 
charge of the business off ice a wr i t ten  notice, signed by the 
Association, of the amount of dues and the amount for each CSEA 
insurance premium t o  be deducted per payroll period for any or all of 
the fol lowing types of insurance: te rm life, accident and sickness, and 
supplemental life. The administrator in  charge of the business off ice 
shall transmit in one check total amount  of dues deducted and in  one 
further check the total amount of CSEA insurance premiums deducted 
and a l ist of the employees for w h o m  the deductions were made t o  
the Association within thirty (30)  calendar days after each payday on  
which deductions are made. The Association shall provide BOCES 
with the name of a designated agency, i f  any, on the check containing 
the insurance premium deductions. Said deductions shall be sent t o  
CSEA, 1 4 3  Washington Avenue, Albany, New York, 1221  0. 
BOCES agrees t o  provide t w o  (2) spaces on  the payroll stub for  the 
deduction of dues and CSEA insurance premiums. One (1) space shall 
be used t o  denote the total  amount of dues deducted and the other 
space shall be used t o  denote the total  amount of CSEA insurance 
premiums deducted. 
The Association shall hold BOCES harmless against any and all suits, 
claims, demands and liabilities arising out  of an action of BOCES in  
connection with this Section 1.1.4 through 1.1.6. 
Within 6 0  days after the execution of this Agreement, the BOCES 
shall supply t o  the Civil Service Employees Association, Inc., the 
names, addresses, social security numbers, job titles, work  locations, 
membership status, insurance deduction (if any) and date of hire of all 
members of the bargaining unit. 
Upon request of the Unit President, the BOCES shall supply t o  CSEA 
or i ts  authorized representative the  name, i tem number (if any), work  
location and date of hire of any n e w  employees and a listing of 
employees w h o  terminate their employment showing the i tem number 
(if any) and work location. 
The District Superintendent may  grant representatives of the 
Association paid leave, with n o  deduction of accumulated leave 
credits, for the purpose of attending t o  Association business. Such 
leave shall total  no more than f ive (5)  days per fiscal year. Such an 
absence must  be requested by  t h e  President of the Association, in  
wr i t ing t o  the District Superintendent, at least ten (10)  working days 
prior t o  the date on which the requested leave is to  occur. The 
Association President's request wi l l  specify the reason for the 
proposed leave. 
A n  employee who is a CSEA representative shall suffer no loss of  pay 
when s/he is attending grievance meetings or hearings during the 
employee's regularly scheduled work hours. However, in the absence 
of the prior agreement of the District Superintendent, no more than 
one (1) CSEA representative may attend a grievance meeting or 
hearing without loss of pay. Further, i t  is mutually agreed and 
understood that the BOCES is under no obligation t o  schedule 
grievance meetings during the working hours of either the employee or 
the CSEA representative. 
1.2 Neqotiation of a Successor Anreement 
The parties agree t o  begin negotiations for a successor t o  the 
Agreement in the last fiscal year o f  this Agreement following wri t ten 
notice by one party to  the other party that it wishes t o  begin 
negotiations. Such notice may not  be given earlier than February 1 st  
of the last fiscal year of this Agreement. Negotiations will begin 
approximately fifteen (1 5) days after the notice is received b y  the 
other party. Failure to  provide wri t ten notice in the last fiscal year of 
this Agreement shall not constitute a bar to negotiating a successor 
Agreement. The parties may by mutual consent extend any t ime limit 
set forth in this paragraph, provided that any such extension must  be 
evidenced by a written memorandum signed by both parties. 
A t  the first and each subsequent negotiations meeting, the parties 
shall set the date for the next collective negotiations meeting, i f  any, 
but  such date may be changed thereafter by mutual consent of  the 
principal spokesman for the parties. 
Each party shall inform the other in  writing of the name, address and 
telephone number(s) of i ts principal spokesman for collective 
negotiations and the name of  each member of its negotiating team. 
All  correspondence wi th  respect t o  the negotiations shall be 
conducted between the principal spokesmen. 
1.3 Duration 
1.3.1 The term of the Agreement begins upon the execution of this 
document by authorized representatives of the parties and is effective 
July I, 2007 at 12:Ol a.m. The Agreement ends at midnight on  June 
30, 201 1. 
1.4 Definit ions 
"BOCES" means the OrleandNiagara Board of Cooperative Educational 
Services and is intended t o  refer t o  it as the employing enti ty. It 
applies t o  all persons (e.g., the Distr ic t  SuperintendentJChief Executive 
Officer, Administrators, Supervisors) and bodies (e.g., the Board o f  
Cooperative Educational Services itself) properly authorized t o  act o n  
behalf o f  the BOCES. I 
"Board" means the Board o f  Cooperative Educational Services itself 
and applies only when  it is intended that  the Board itself shall act or 
refrain f rom action. 
"District Superintendent" means t h e  person appointed by  the Board/ 
Commissioner of Education t o  serve o n  a regular or acting basis as the 
District Superintendentichief Executive Officer. 
"Association" means the Civil Service Employees Association, Inc., 
Local 1000,  AFSCME, AFL-CIO, OrleansINiagara BOCES Educational 
Secretaries Unit, Orleans County, Local 837 .  
"Employee" means a person incumbent in a position included in  the 
unit  described in  the Preamble to th is Agreement, bu t  does no t  mean 
such a person w h o  is a temporary employee (as defined in paragraph 
1.4.1 6 of th is Agreement) or w h o  is regularly scheduled t o  wo rk  less 
than ten  hours per week for the BOCES. 
"Party" means the BOCES or the Association. 
"Parties" means the BOCES and t h e  Association. 
"Agreement" means this Agreement, all appendices referred t o  in th is 
Agreement and all amendments t o  th is Agreement. 
"Amendment"  means a wr i t ten change in a term and condition o f  
employment contained in this Agreement which is made during the 
term o f  this Agreement by  mutua l  consent o f  the parties. A n  
amendment t o  such a te rm and condit ion of employment shall only 
become effective upon the rat i f icat ion o f  the amendment by  the 
membership of the Association and the  membership of the Board and 
i ts  execution by  the proper officials o f  the Association and BOCES. 
1.4.1 0 "Fiscal year" means the period w h i c h  begins at 12:01 a.m. o n  July 
1s t  of each year and ends at midnight  on the next  fo l lowing June 
30th. 
"Regular full-time employee" means an employee who is regularly 
scheduled t o  work twelve (1  2) months of the school year and at  least 
thirty (30) hours per week. A regular full-time employee whose hours 
are involuntarily reduced shall remain a full-time employee. A regular 
full-time employee who voluntarily reduces histher hours below twelve 
(1 2) months of the school year or thirty (30) hours per week shall be 
considered a part-time employee. In the case of school nurse or 
health assistants, regular full-time means regularly scheduled t o  work 
ten (10) months of the school year and at least thirty (30) hours per 
week. 
1.4.12 "Regular part-time employee" means an employee who is regularly 
scheduled t o  work at least ten (10) months of  the school year and at 
least ten (10) hours per week, but less than the hours per week 
required of a regular full-time employee. 
1.4.13 "Execution Date" means the date identified as such under the heading 
"SUBSCRIPTION" of this Agreement which shall be the date on which 
the parties both sign this Agreement or, if the parties sign on different 
dates, then the latest date on which a party signs. 
1.4.14 "Active payroll" refers to  the time when the employee is being paid for 
- 
working-or i s  on paid leave t ime pursuant t o  this Agreement as 
opposed to  the time when the employee is on unpaid status such as 
absent without pay, on unpaid leave or on layoff. 
1.4.15 "Unit" and "negotiating unit" each mean the employer-employee 
negotiating unit as set forth in the Preamble t o  this Agreement. 
1.4.16 "Temporary employee" means both: (i) an employee hired to  replace 
an incumbent employee who is on leave of absence, is on vacation, 
or is otherwise unavailable for the performance of his duties; and 
(ii) an employee hired t o  fill a position which itself will exist only a 
temporary basis by reason of the source of its funding or other 
reasons. 
1.4.17 "Supervisor" means the employee's immediate supervisor. 
1.4.18 For purposes of calculating any period of working days specified i n  
this Agreement, "working day" means any day except a Saturday, 
a Sunday, or a paid holiday specified in this Agreement. 
1.5 Amendment and Waivers 
During the  term of  the Agreement, t h e  parties agree that  they shall 
no t  delete, waive or change any provision o f  this Agreement w i thou t  
f i rs t  proposing a wr i t ten amendment; negotiating the deletion, waive 
or change w i t h  the other par ty  i f  the  other party agrees that  
negotiations should occur; rat i fy ing the  negotiated modification; and 
executing a wr i t ten amendment w h i c h  shall be included in and made a 
part o f  the  Agreement. It is the in ten t  and agreement o f  the parties 
tha t  neither party shall have the r ight  t o  insist upon negotiating any 
matter  whether or not  referred t o  in th is  Agreement. Nothing in th is 
paragraph shall be construed t o  preclude negotiations for a successor 
t o  th is Agreement. 
1.6 Interpretation and Leqal Effect 
1.6.1 Except when  this Agreement says otherwise, the fo l lowing rules apply 
in interpreting this Agreement: 
A word  used in  the masculine gender applies also in  the 
feminine; 
A wo rd  used in the singular number applies also t o  the 
plural; 
This Agreement speaks as of  t he  t ime it is being applied; 
Each provision in this Agreement is  severable f rom every 
other provision; 
Language in this Agreement is t o  be construed as strictly 
against one party as against any other. It is immaterial 
wh ich  party suggested it; 
Each letter appendix referred t o  in this Agreement (for 
example, "APPENDIX A")  is a part of this Agreement 
and is incorporated in this Agreement by  reference; 
Giving notice t o  BOCES means giving notice in writ ing 
t o  the  District Superintendent b y  delivering it t o  h im in 
person (in which case he shall sign a receipt therefor) 
or by  sending it t o  him by  registered or certified mail or 
telegram addressed t o  h im a t  OrleansINiagara BOCES, 
4 2 3 2  Shelby Basin Road, Medina, N e w  York, 1 4 1  03; 
h. Giving notice t o  the Association means giving notice in 
writing t o  the President of the Orleans/Niagara BOCES 
Association of Educational Secretaries by delivering it 
t o  him in person (in which case he shall sign a receipt 
therefor) or by sending it t o  him by  registered mail or 
certified mail or telegram addressed t o  him at his home 
address as shown on the books of BOCES; 
1.6.2 All the agreements which the parties have reached during negoiiations 
are recorded in this Agreement or in Memoranda of Understanding 
which bear the same date as the Execution Date of this Agreement. 
From and after the Execution Date of  this Agreement, no other 
document shall constitute a binding commitment between the parties 
unless it is (i) dated on or after such Execution Date and (ii) signed by 
a duly authorized representative o f  each party. 
1.6.3 No provision of this Agreement shall be interpreted so as t o  be in 
conflict w i th  any provision of law. If this Agreement requires a party 
or a person t o  do anything that is prohibited by law, the obligation is 
invalid, but all other obligations imposed by this Agreement remain 
valid. 
1.6.4 If a court of competent jurisdiction determines that a provision of 
this Agreement is invalid, such determination shall not affect the 
validity of any other provision of this Agreement. If such a 
determination has been made and no appeal lies therefrom or if the 
time t o  appeal has passed and n o  appeal has been taken, the parties 
as soon as is reasonably practicable, shall enter into collective 
negotiations which shall be limited t o  replacing the invalid provision 
w i th  a provision that meets the standards of the Public Employees 
Fair Employment Ac t  in reference t o  mandatory subjects of 
negotiations. 
1.6.5 Neither party is obliged t o  continue any past practice or policy 
except t o  the extent, if any, set forth expressly in a particular 
provision of this Agreement. 
1.6.6 Any provision of this Agreement which cites a law, rule or regulation 
is intended t o  be and shall be interpreted as being only a descriptive 
summary of such law, rule or regulation. With respect t o  the subject 
matter of any such provision of th is Agreement it is the intention of 
the parties that the provisions of the cited law, rule or regulation 
shall control, unless this Agreement states otherwise. 
ARTICLE 2 
EMPLOYMENT YEAR AND WORKING HOURS 
2.1 Employment Year 
2.1.1 The employment year wil l  be f r om July 1 through the fol lowing June 
30th.  
2.2 Work Schedule (This section does no t  apply t o  school nurses or 
health assistants) 
2.2.1 The normal workday of a regular full-time employee shall consist of  
seven and one-half (7 112) hours exclusive of one-half (1  12) hour for 
an unpaid lunch. 
2.2.2 The normal work  week of  a regular full-time employee shall consist 
of f ive (5) workdays. 
2.2.3 A paid leave day shall count as seven and one-half ( 7  112) hours as 
applied t o  Section 2.2.2. 
2.2.4 Compensated overtime will be tha t  t ime which is. in excess of for ty 
(40) hours occurring between a Sunday and the fol lowing Saturday 
and which has been requested b y  the employee's immediate 
supervisor. 
2.2.5 The work weeklday for part-time salaried employees shall be 
established by  the District Superintendent at the t ime the position is 
created. 
2.2.6 Working hours for  hourly personnel wi l l  be established by  the District 
Superintendent. 
2.2.7 Compensatory t ime may be accrued only on a work needed basis as 
determined by the employee's immediate supervisor. 
Compensatory t ime will accrue t o  a maximum of ten (10)  hours. Any  
t ime worked which exceeds the ten ( 1  0) hours accumulation wi l l  not  
be credited. 
Each supervisor is responsible t o  maintain accurate records as t o  the 
t ime and date such compensatory t ime is accumulated and used. 
Compensatory t ime  wi l l  no t  be permit ted t o  accumulate because an 
individual desires t o  come in  early or leave late o n  either a "daily" or 
" intermittent" basis. 
2 .3  Employment Year for School Nurse and Health Assistant 
The normal work  weektday calendar for  nurses and health assistants 
t o  fo l low shall be the same as t h e  Board approved Teacher Calendar. 
(NursedHealth Assistants are t e n  (1  0) month employees.) \ 
The wo rk  weektday for part-t ime salaried employees shall be 
established by t he  District Superintendent at the t ime the  position is 
created. 
Working hours for hourly personnel will be established b y  the District 
Superintendent. 
ARTICLE 3 
ABSENCE FROM WORK 
3.1 Paid Absences 
3.1.1 -There shall be no less than fourteen (1  4) paid holidays for  employees 
covered by  this Agreement. Such days shall be determined b y  the 
Distr ict Superintendent and the Board o f  Education. (Note: Nurses/ 
Health Assistants are no t  covered b y  this paragraph as they fo l low 
the Teachers' Calendar). 
3.1.2 A regular full-time employee will be credited w i t h  one (1)  vacation day 
a t  the  end of  each month  o f  service t o  BOCES plus one (1)  
additional day at the  end of  each additional year o f  service t o  BOCES 
up  t o  a maximum o f  seventeen ( 1  7 )  days t o  be credited a t  t he  end o f  
the  s ixth year of service. The max imum days tha t  can be credited in  
a year o f  service are therefore: 
1 s t  year 1 2  
2nd  year 1 3  
3rd year 1 4  
4 t h  year 1 5  
5 t h  year 1 6  
6 t h  year 1 7  
Employees must  complete the year in order t o  be eligible for the  
vacation days listed. 
Part-time salaried or hourly employees shall receive a pro-rated port ion 
o f  the  vacation leave schedule outl ined above on the  fo l lowing basis: 
Pro-rated Vacation Leave 
.5 - .79  half t ime 
.8 - 1 .O ful l  t ime 
I 
Vacation days can be taken at  any t ime requested by an employee and 
approved b y  his Supervisor and t h e  Distr ict Superintendent provided 
tha t  the  request is made: A t  least twenty- four (24)  hours in advance 
of a vacation period of less than f ive  (5)  working days, at least ten  
(10)  working days in advance of  a vacation period o f  f ive (5)  t o  
t w e n t y  (20)  consecutive working days. Accumulation o f  more than 
twen ty  (20)  working days is no t  permitted. Days earned beyond that  
l imit are forfeited. If a paid holiday falls when an employee is o n  
vacation, the employee wil l  be paid his holiday pay and that  day will 
not  be charged as a vacation day. 
3.1.3 Regular full-t ime and regular part-time employees hired o n  or before 
the execution o f  the 1995-1 9 9 9  Agreement will be credited w i t h  
eighteen (1  8 )  days of sick leave o n  each July 1 st. Nurses and Health 
Assistants wi l l  be credited w i t h  f i f teen (1  5) days o f  sick leave a t  t he  
beginning o f  each school year. Nurses and Health Assistants will have 
t w o  (2)  days for  the purpose o f  personal business and any unused 
personal business days will be added t o  accumulated sick leave days. 
Such an employee who  begins w o r k  a t  a later t ime in the fiscal year 
will be credited when he begins w o r k  w i t h  one and one-half (1  112) 
days o f  sick leave for each full mon th  remaining in the fiscal year. 
Sick leave may  accumulate t o  a max imum of t w o  hundred (200 )  days. 
Sick leave may not  be taken for  periods o f  less than four (4) hours. 
Absence for any of the fol lowing reasons shall be deducted f r om 
accrued sick leave: 
1. The employee's o w n  illness; 
2.  Illness of the employee's husband, wife, father, 
mother, son, daughter, step-father, step-mother, 
step-child, father-in-law, or mother-in-law provided 
that  the use o f  sick leave for  this purpose shall no t  
exceed a tota l  of ten (1 0) working days in any 
fiscal year. 
Employees hired on or after the execution of this Agreement wil l  
receive eight (8) sick leave days o n  each July 1st. Nurses will have 
t w o  (2) days for the purpose of personal business and any unused 
personal business days will be added t o  accumulated sick leave days. 
A n  employee who begins work other than the beginning of the fiscal 
year shall receive a pro-rated share of sick leave as defined herein. 
A n  employee who begins work subsequent to the beginning of the 
fiscal year will be credited when he or she begins work wi th t w o  
thirds (213) of a day of sick leave for each full month remaining in the 
fiscal year. Such amount of sick leave credited shall be rounded to  
the nearest half-day. 
Payment for time claimed as sick leave for purposes of the employee's 
illness or the illness of a member of his family as defined in this 
paragraph 3.1.3 shall be supported by a physician's statement 
whenever requested by the employee's supervisor for an illness of 
three (3) or more consecutive days or if the employee is suspected of 
abusing sick leave. In addition, the  District Superintendent may 
require the employee t o  undergo a physical examination by a physician 
selected by the District and at District expense before the employee is 
paid for sick leave claimed for his illness. 
Part-time salaried or hourly employees shall receive pro-rated sick 
leave on the following basis: 
FTE Pro-rated Sick Leave 
half time 
full t ime 
School nurses and health assistants shall call in all sick leave days (in 
accordance wi th procedures prescribed by the BOCES) as soon as 
practicable and at least ninety (90) minutes before the scheduled 
beginning of the work shift. 
3.1.4 A regular full-time employee or a regular part-time salaried employee 
who is required t o  serve on a jury during the hours when normally 
scheduled t o  work will be paid for  such service at the regular rate of 
pay provided that he: 
1. Reports promptly for regularly scheduled hours of work during 
which he is not required t o  be on jury duty; 
2. Furnishes t o  BOCES satisfactory evidence from the court of the 
jury duty performed; 
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3. Cooperates w i th  BOCES in obtaining an excuse f rom jury duty  
when BOCES so requests. 
I f  a regular full-time employee or a regular part-time salaried employee 
is absent f rom work because of an illness or injury which is 
compensable under the Workers' Compensation Law, he shall be 
al lowed paid sick leave during such absence t o  the extent tha t  he has 
accumulated sick leave available. W h e n  he receives a Workers' 
Compensation award for such illness o r  injury, the portion of the 
Award  granted covering the t ime o f  his absence f rom work  while he 
was  on  paid sick leave shall be surrendered to  the BOCES. Upon 
receipt o f  that portion o f  the award, the  employee's sick leave 
accumulation shall be re-accredited with sick leave days in proportion 
t o  the  ratio between his pay and t h e  amount of the award for the 
t ime in question. 
3.1.6 A regular full-time employee or a regular part-time salaried employee 
w h o  is subpoenaed t o  serve as a wi tness in a proceeding t o  which 
neither he nor the Association nor affiliates of the Association is a 
party during the hours when he wou ld  normally be scheduled t o  work  
-dHx-paid- fofsuch-bow-sat  his regular rate o f  pay provided tha t  he: 
1. Reports promptly for regularly scheduled hours o f  work  during 
wh ich  he is not  required t o  b e  a witness; 
2. Show BOCES the subpoena. 
A n  employee may be granted an unpaid leave of  absence not  t o  
exceed t w o  (2) years for the purpose o f  caring for an infant child o f  
the employee who  is  under four (4) months of  age at the t ime the 
leave begins. The t ime spent on an unpaid leave o f  absence will no t  
be counted as service for sick leave, vacation leave, or other benefits 
based upon length o f  service. While the employee shall not  be eligible 
t o  use any benefit while on  leave, all t ime accumulated benefits shall 
be restored t o  the employee on return t o  work. The employee shall, i f  
otherwise eligible, be allowed t o  continue in  the insurance plans 
available under this Agreement b u t  the  employee shall pay the total  
premium for such participation during the  period of the leave. Each 
monthly premium payment must  be delivered t o  the BOCES' off ice b y  
the  f i f th  (5th) day of the month or the employee's coverage wil l  be 
canceled automatically. Application for the leave shall be made t o  the  
BOCES through the District Superintendent and shall specify the 
anticipated beginning and ending dates o f  the leave. A n  employee on  
leave may request in writ ing an extension o f  the leave which the 
District Superintendent may grant, provided that  the original and 
extended periods combined do  n o t  exceed a tota l  o f  t w o  (2)  years 
counted f rom the first day of  leave. Between s ixty (60)  and ninety 
(90) days prior t o  the scheduled conclusion o f  a child-rearing leave, an 
employee on  such leave shall conf i rm in wr i t ing ( to  the  District 
Superintendent) his or her intent t o  return t o  work  upon the  scheduled 
expiration o f  the child-rearing leave. Upon the expiration o f  a cpild- 
rearing leave, an employee must  re turn  t o  work  and render at least 
one full year o f  service prior t o  being eligible for  another child-rearing 
leave. Upon return f rom leave, t h e  employee shall be restored t o  t he  
same posit ion the  employee held before the  leave began unless t he  
position has been abolished or has  been filled pursuant t o  Section 
4.4.2 o f  th is Agreement or Title C of Article V of the  N e w  York State 
Civil Service Law or rules or regulations issued thereunder. Upon 
return f r om leave, the employee shal l  be paid at the  rate o f  pay at 
which he or she was being paid on his or her last day o f  work  plus 
any general pay increase granted during the  leave pursuant t o  th is 
Agreement. 
Employees must  submit a request t o  attend conferences, meetings or 
workshops at least - f i f teen -- - (1  5) - days  prior t o  the Board Meeting before 
the conference, meeting or workshop. Information regarding t he  cos t  
o f  attending such conference, meet ing or workshop will be submit ted 
with the  leave request. The Distr ict Superintendent and/or the Board 
of Education shall determine whether  or no t  the  leave is t o  be granted; 
and i f  t he  leave is granted, the  por t ion of cost  t o  be borne by  the  
Board o f  Education. 
Employees covered b y  th is Agreement wi l l  be al lowed t he  opt ion t o  
use vacation leave i f  they are unable t o  get  to  wo rk  due t o  inclement 
weather, bu t  a snow day is no t  given. 
During inclement weather when  t h e  District is closed, an employee 
who  arrives at work  before 10:OO a.m. shall no t  have t o  charge any 
t ime against accruals. Similarly, an employee w h o  arrives after t en  
(10)  bu t  before t w o  (2)  will only need t o  charge one-half day against 
accruals. 
If requested b y  the Association, a labor-management commit tee wi l l  
meet and discuss the  terms and provisions o f  this Section 3.1.9. 
3.1.1 0 Bargaining uni t  members may be granted u p  t o  t w o  (2)  years unpaid 
leave o f  absence in  order t o  pursue ful l  t ime study in their discipline. 
Such leave may  be granted b y  t h e  Board o f  Education, subject t o  the  
approval o f  the program b y  the  Distr ic t  Superintendent. There will be 
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n o  benefits accrued during the inclusive dates of  the  leave o f  absence. 
However, the employee shall be eligible t o  remain a member o f  t he  
District Health Insurance plan providing tha t  premium payment is 
received in accordance w i th  the rules established b y  the Board of  
Education. Seniority shall be restored upon return t o  full t ime 
employment. 
ARTICLE 4 
PERSONNEL MATTERS 
4.1 Filling Job Openings 
The filling of  openings is governed b y  the Civil Service Law and rules 
and regulations adopted in conformity w i t h  that  law. 
Announcement of  a job opening occurr ing within the negotiations 
uni t  due t o  the creation of  a new position, retirement, death or  an 
employee leaving the system, wi l l  be posted in all Centers for t en  (1 0) 
work  days. In addition, a copy  of  such posting matter will be 
forwarded t o  the President of  t h e  Association. The Union President 
shall distribute said postings t o  employees of the bargaining uni t  
through interoffice mail. 
A n  employee who  desires t o  be a candidate for a posted job opening 
will file a wr i t ten notice with the Distr ict Superintendent not  later than  
the  last day of  the posting period. 
Jobs shall be filled by  the Distr ict Superintendent and the Board o f  
Education as established in Art icle 1, Section 1.1.1 of  this Agreement. 
4.2 Emplovee Transfers 
4.2.1 The District Superintendent and Board of  Education maintain the r ight  
o f  assignmentltransfer as established in  Article 1, Section 1 .l. 1 o f  
th is  Agreement. 
4.2.2 Employees who  desire a change in assignment may request 
consideration for transfer by  submitt ing a writ ten request directly t o  
the  District Superintendent. Such wr i t ten request shall be maintained 
o n  file for  one (1)  year f rom the date which the transfer was  
submitted. Employees may at any t ime within that  one (1)  year 
period, wi thdraw a request for change o f  assignment. 
4.3 Evaluations 
4.3.1 The employee's immediate supervisor shall provide a writ ten 
evaluation on  an annual basis. A copy of such evaluation shall be 
presented t o  the employee for the employee's review. The employee 
will sign the evaluation noting that  he has reviewed the evaluation. 
The signed evaluation form wil l  be placed in the employee's 
personnel file in the Central Office. The employee shall have the  r ight 
t o  submit a rebuttal t o  the evaluation. Such rebuttal shall be placed 
in  the employee's personnel file in the  Central Office. 
4.3.2 The personnel file maintained in  t h e  Central Office on each employee 
shall be the only official personnel fi le maintained by  the BOCES, but  
this shall not be interpreted t o  prohibit  supervisors f rom maintaining 
personal files. Employees of the unit may review their official 
personnel files with the permission of  the District Superintendent. 
Such review must be made during regular working hours and the  
request for review must be made one (1) day in advance of the day of  
review. Confidential recommendations will not  be available for 
review. A n  employee shall be furnished a copy of any reviewable 
i tem at a cost t o  him which is the standard rate normally charged by 
BOCES. 
-- 
4.4 Layoffs and Recalls 
4.4.1 Competitive Class employees. Layoffs and recalls shall be handled 
in accordance with Civil Service Laws, Rules and Regulations. 
4.4.2 The fol lowing paragraphs have application only t o  employees in the 
non-competitive and labor classes w h o  have completed at least six 
(6) months of continuous service with BOCES. 
4.4.3 If BOCES decides t o  reduce the  number of employees in  a 
classification t o  the extent that  employees protected by this Section 
4.4 would be affected, such employees will be laid of f  in reverse 
order of their seniority beginning with the  least senior employee. A n  
employee so laid o f f  may displace: (i) any temporary or part t ime 
employee in the same classification i f  he is willing t o  work the same 
hours at  the same location as the temporary or part t ime employee, or 
(ii) any junior employee in a classification in which the laid o f f  
employee previously worked for BOCES. 
4.4.4 Prior t o  hiring new  employees t o  fill a job opening in a classification 
f rom which employees protected b y  this Section 4.4 have been laid 
of f ,  such employees who  have been laid of f  f rom the classification in 
question for a period no t  exceeding twenty-four (24)  consecutive 
calendar months shall be restored t o  the active payroll t o  fi l l  t h e  job 
opening in t he  inverse order o f  their  seniority beginning w i t h  t he  m o s t  
senior laid o f f  employee. The employer shall not i fy the  employee(s) o f  
his or her recall by  registered or cert i f ied mail w i th  return receil jt 
requested at the employee's last k n o w n  address. Such recall 
notif ication mus t  be acknowledged by the employee(s) w i th in  t w o  (2)  
working days o f  receipt. Upon being recalled t o  a position, the  
employee shall receive the rate o f  pay that  he or she was  receiving 
when  the  layoff occurred or i f  an increase has been provided, such 
employee shall receive the increase in pay in addition t o  the 
aforementioned rate of pay. In  addition, the District shall return all 
leave credits accrued by  the employee up t o  the date o f  layoffs as 
well  as all other rights enjoyed b y  the  employee prior t o  the  layoff. 
The leave credits and rights shall be returned immediately upon 
re-employment. 
4.4.5 A s  used in th is Section 4.4, an employee's seniority is the  length of  
continuous employment by  BOCES. A n  unpaid leave o f  absence or a 
period o f  layoff which exceeds twenty- four  (24) continuous months  
shall consti tute an interruption o f  seniority and such an employee 
shall no t  again acquire seniority unt i l  he has been restored t o  t h e  
active payroll as a new employee. A n  unpaid leave of absence or a 
period of layoff of less than twenty- four  (24)  consecutive months 
shall no t  consti tute an interruption of service, but  the period o f  such 
unpaid leave o f  absence shall no t  be counted toward t he  seniority of 
the employee in  question. 
ARTICLE 5 
COMPENSATION 
5.1 Basic Pav Rates 
5.1 . I  Each full-t ime employee shall be  paid no t  less than the minimum rate 
nor more than the maximum rate, of the  wage grade for  his 
classification as set for th in Appendix 6. 
Effective on or after the rat i f icat ion o f  this Agreement, the Distr ict can 
hire a new employee up t o  bu t  not exceeding three thousand dollars 
($3,000) or twen ty  percent (20%) over the minimum rates set  fo r th  
in Appendix B, whichever is greater. 

Longevity pay increments shall be awarded each year t o  all eligible 
employees on the following basis. 
Continuous Years o f  Service Lonnevitv Increment 
5 years 
1 0  years 
15 years 
Employees shall be eligible t o  receive longevity increments effect ive on 
July 1 of the year immediately fo l lowing the year they have completed 
the benchmark year (5, 10, 15). Such longevity payments shall be 
made during the first half o f  the fiscal year. 
Longevity shall be reduced t o  an hourly rate and added t o  the base 
salary rate for the purposes of calculating overtime. 
Compensated overtime, as defined in Section 2.2.4, shall be 
compensated at a rate of one and one-half ( 1  112) times the 
employee's hourly rate. (The employee's hourly rate shall be 
determined b y  dividing the annual salary rate by  5 2  t o  determine the 
weekly rate; then dividing the quotient (weekly rate) b y  40 (forty) t o  
determine the hourly rate.) 
Employees requested t o  work  on a paid holiday as provided by  Section 
3.1 . I  of  this Agreement shall be paid one and one-half (1 112) t imes 
his hourly rate for such work.  
The BOCES will reimburse employees of  the bargaining unit for tuit ion 
cost of courses taken, provided t h e  fol lowing conditions are met: 
The District Superintendent has approved the course(s) for 
tuit ion reimbursement in advance o f  the employee's enrollment 
in the course(s). 
The course must be in the employee's discipline. 
No more than t w o  (2) courses per semester will be approved. 
The employee has presented t o  the District Superintendent's 
Office satisfactory documentation that  the employee achieved a 
passing grade in the course. 
Tuition reimbursement will be  at the State University of New 
York's rate. 
5.2 Pension 
5.2.1 BOCES will provide, and pay for t o  the extent required by law, the 
plan specified by  Section 75-1 of the New York State Retirement and 
Social Security Law. 
5.3 Health Insurance 
5.3.1 Health insurance (either single-person, two-person or family coberagel 
as applicable) wil l  be offered, in accordance w i th  the following terms 
and provisions, t o  a unit member employed in either a regular full-t ime 
position or a regular part-time position. The BOCES shall have the 
right t o  select the health insurance carrier(s), the  plan administrator(s) 
and the health insurance plan(s1, as long as the benefits provided are 
at least equivalent t o  those provided under the present coverage. The 
operation of  the health insurance coverage shall be governed in all 
respects by  the terms of the plans, rules and policies governing such 
coverage as issued by the Plan Administrator(s). The BOCES' sole 
responsibilities w i t h  respect t o  provision of health coverage shall be 
to: (i) make the coverage available, (ii) provide necessary data on  
reasonable request, and (iii) pay i ts contribution t o  the monthly 
premiums. 
On or after July 1, 2007, the BOCES shall be authorized t o  
implement terms and provisions under which: The BOCES' premium 
contribution (for a full-time employee) shall be capped at one hundred 
percent (1  00%)  of the  premium cost in effect for enrollment in the 
available managed care (point of service) plan or the traditional 
indemnity plan, whichever plan has a lesser premium cost; any 
individual electing t o  enroll in t h e  plan w i th  a higher premium cost 
shall pay the  full difference between the applicable premium cost for 
that  plan and 1 0 0 %  of the applicable premium cost in effect for 
enrollment in the  plan with lesser premium cost; for  each covered 
regular part-time employee w h o  is regularly scheduled t o  work at 
least f i f ty  percent (50%) of a regular full-time employee's schedule, 
but  less than seventy-five percent (75%) of such a schedule, the 
BOCES wi l l  make one-half of t h e  premium contribution that the 
BOCES would make on  behalf o f  a regular full-time employee - if 
the part-time employee applies fo r  such coverage; a part-time 
employee w h o  works less than f i f ty  percent (50%) of a regular full- 
t ime employee's schedule is n o t  eligible t o  be covered in this health 
insurance program; regarding t h e  managed care (point of service) 
plan, employee prescription co-payments shall no t  exceed $5.00 per 
in-network prescription and/or $10.00 per out-of-network 
prescription or, i f  the  BOCES elects t o  move t o  a three tier 
prescription co-payment system f o r  managed care plan enrollees, 
such prescription co-payments shall no t  exceed $5.00 for each 
generic prescription, $10.00 for each preferred brand name 
prescription and $25.00 for each non-preferred brand name 
prescription, w i t h  provision for mai l  order (up t o  9 0  days) at  u p  t o  
double the foregoing prescription co-payments (whether two-t ier  or 
three-tier structure); regarding t h e  traditional indemnity plan, 
employee prescription co-payments shall not  exceed $10 .00  fdr each 
generic prescription, $20 .00  for each preferred brand name 
prescription and $40.00 for each non-preferred brand name 
prescription, w i t h  provision for mai l  order (up t o  9 0  days) at  up  t o  
double the  foregoing prescription co-payments; regarding t he  
traditional indemnity plan, the max imum annual coinsurance 
payments in the 80120 coinsurance rider shall be increased t o  
$1,000.00 for single-person coverage and $2,000.00 for two-person 
or family coverage; an open enrollment period of  at  least 30 days 
shall be provided prior t o  implementation of  the foregoing revisions; 
t he  BOCES' sole responsibilities with respect t o  such coverage shall 
be to:  (i) make the coverage available; (ii) provide necessary data o n  
reasonable request; and (iii) pay i t s  contribution t o  the  monthly 
premiums as specified in this Section 5.3.1. Employee premium 
contributions-shltbr-effectuated by -pay~o l l  deductions. BOCES 
premium contributions shall be made only while the employee is on  
act ive (paid) status. 
The BOCES wil l  make available, to eligible employees, either single- 
person, two-person or family coverage (whichever the  employee is 
eligible for) under the  plan adopted b y  the OrleanslNiagara BOCES 
School Health Consortium or an equivalent plan as fol lows: 
1)  Deductible - Single $200,  Family (or two-person) $400 .  
2)  A n  employee earning below $18 ,500  annually will be reimbursed 
for  co-insurance payments made under the plan upon submission 
of appropriate medical and financial documentation. 
5.3.2 This Agreement prohibits health insurance enrollment a t  the  Distr ict 's 
expense i f  the subject employee, t he  employee's spouse or 
dependent's are covered b y  comparable coverage b y  any group health 
insurance plan. If a husband and w i f e  are both  employed by  th is 
District, only one (1)  health p lan for  t he  family will be paid by  the 
District. 
For purposes o f  this section, "comparable coverage" refers t o  any 
group health insurance plan w i t h  hospital, doctor, major medical 
coverage, prescription drug rider equal t o  or better than the Blue 
CrossfBlue Shield plan offered b y  BOCES and which has annual 
deductibles and co-payments wh i ch  to ta l  no more than one thousand 
t w o  hundred dollars ($1,200) fo r  t he  family plan. 
5.3.3 The BOCES wi l l  enact a Flexible Spending Account for each member 
o f  the bargaining unit. The Flexible Spending Account shall have no  
annual minimum, and the maximum amount which a unit member may 
set aside each Plan Year for reimbursement of medical expenses is 
t w o  thousand dollars ($2,000). The maximum amount which a unit 
member may  set aside each Plan Year for reimbursement of  dependent 
care expenses shall be the  maximum prescribed b y  law. 
Effective September I, 2004, t h e  BOCES shall establish a medical 
reimbursement plan in accordance w i t h  Section 1 0 5  of the Internal 
Revenue Code. The BOCES contr ibution shall be $450  per plan year 
for each active regular full-time employee. Effective September 1, 
2006,  the  BOCES contribution shall be $475 per plan year for each 
active regular full-time employee. The BOCES contribution shall be 
pro-rated for&mployees hired af ter  the beginning of  a plan year, and 
for  any employees entering unpaid leave for any part of a plan year. 
The BOCES contribution shall be pro-rated for ten-month and eleven- 
mon th  employees as well  as regular part-time employees. Unused 
funds in an employee's account m a y  accrue t o  a maximum of $1,500. 
Unused funds in excess of $1,500 shall revert t o  the  BOCES. The 
plan document shall be developed b y  t he  BOCES in accordance with 
the  Internal Revenue Code. 
5.3.4 The BOCES wi l l  make available one or more managed care plans 
(wh ich  may  include, as examples, a Health Maintenance Organization 
(HMO) plan, a Preferred Provider Organization (PPO) plan or a Point o f  
Service (POS) plan), which eligible un i t  members may choose in lieu o f  
traditional indemnity coverage provided for in Section 5.3.1 above. 
The BOCES shall pay the  full applicable premium on behalf of each 
unit member enrolled in  a managed care plan under this Section 5.3.4, 
unless the  monthly premium for coverage under a managed care plan 
is greater than the monthly premium that  the BOCES would remit  on  
behalf of  an enrollee in traditional coverage as provided for in Section 
5.3.1 - in which case the BOCES' contr ibution towards the managed 
care plan wi l l  be l imited t o  the  premium amount that  the BOCES 
wou ld  remit o n  behalf o f  a traditional plan enrollee. If the monthly 
premium for coverage under a managed care plan becomes greater 
than  the monthly premium that t h e  BOCES would remit on  behalf of  
an enrollee in traditional coverage as  provided for in Section 5.3.1, 
then  the unit member wi l l  be afforded the opportunity t o  enroll in the 
traditional indemnity plan or an alternative managed care plan if such 
an alternative plan is made available by the BOCES. 
The premium contributions of  the BOCES on  behalf of any member o f  
the  bargaining unit shall be capped at and shall not  exceed the 
premium amount payable on behalf of  an enrollee in the managed care 
plan approved by the OrleansINiagara School Health Consortium (or a 
comparable managed care plan, if one is made available by the 
BOCES). Any member of  the bargaining unit, who  elects t o  enroll in 
the  traditional indemnity health plan, shall be required t o  remit the 
difference between the premium payable on behalf of  a unit member 
enrolled in the traditional indemnity plan and the premium that would 
be paid on behalf of the unit member i f  he or she was enrolled in the 
managed care plan approved by t h e  OrleansINiagara School Health 
Consortium (or a comparable plan, i f  one is made available by the 
BOCES). If the monthly premium for coverage under a managed care 
plan is greater than the monthly premium that the BOCES would remit 
on behalf of an enrollee in traditional coverage as provided for in 
Section 5.3.1 above, then the terms and provisions of  the preceding 
paragraph shall control. 
Employee premium contributions shall be effectuated through 
payroll deductions. 
The eligibility requirements for health coverage (and BOCES-paid 
premium contributions) shall be those which are set for th in Section 
5.3.1. Unit members meeting the  eligibility requirements for health 
coverage shall select coverage under either the traditional indemnity 
plan provided for in 5.3.1, or a managed care plan provided for in this 
section, during the month o f  June. The election must  be received in  
the Labor Relations office during the  month of June, and shall, except 
as expressly stated elsewhere in  th is  agreement, be binding upon the  
unit member for the duration of t h e  succeeding fiscal year. 
Unit members enrolled in  the managed care plan under this Section 
5.3.4 shall be provided, at the opt ion of the BOCES, w i th  a managed 
care prescription card w i t h  participant co-payments of  $5 for each 
formulary generic prescription, $ 1 0  for each formulary brand 
prescription and $25 for each non-formulary brand or generic 
prescription. Until then, unit members enrolled in the  managed care 
plan under this Section 5.3.4 shall be provided w i th  a managed care 
prescription card w i th  participant co-payments of $ 5  for each in- 
network prescription (those which are wr i t ten by  participating 
physicians and purchased at  participating pharmacies) and $ 1  0 for 
each out-of-network prescription (those which are wr i t ten by  non- 
participating physicians and purchased at  participating pharmacies). 
Regardless of  whether the two-t ier  or the three-tier prescription co- 
payment structure is in effect, there shall be provision for mail  order 
(up t o  90 days) at  double t o  foregoing prescription co-paymentg. 
If a managed care plan is discontinued or substantially altered, then 
unit members enrolled in that  plan shall be  given an opportunity t o  
enroll in either the traditional indemnity plan provided for in Section 
5.3.1 or an alternative managed care plan i f  such an alternative plan 
is made available by  the BOCES. 
5.4 Alternative Benefits for Emplovees Declining District Health Insurance 
5.4.1 Employees currently enrolled in the  BOCES Health lnsurance Plan, and 
new employees at  the t ime o f  hire, may  elect t o  forego the Health 
lnsurance Plan in effect at that  t ime.  Upon execution of  a notarized 
Health lnsurance Waiver (see Appendix C), t o  be filed prior t o  June 1 
preceding the  new  school year. Uni t  members wil l  receive one o f  the 
following: 
a. In l ieu of  coverage b y  the OrleansINiagara BOCES Health Plan, 
full-t ime employees previously covered or new full-t ime 
employees (wi th in twen ty  (20) days of  hire) eligible for a family 
health insurance policy, m a y  elect t o  receive $1,000.00, payable 
in t w o  (2) payments of  $500.00,  less applicable taxes. 
1 s t  payment in July: $500.00 
2nd payment in  January: $500.00 
b. In lieu of  coverage b y  the OrleansINiagara BOCES Health Plan, 
full-t ime employees previously covered or new full-t ime 
employees (wi th in twen ty  (20) days of  hire) eligible for a 
single health insurance policy, m a y  elect t o  receive $500.00, 
payable in t w o  (2) payments of $250.00, less applicable taxes. 
1 s t  payment in July: $250.00 
2nd payment in January $250.00 
Re-entry into the  health insurance program shall be governed b y  the 
rules of the health insurance plan provided for in this Agreement. 
Where the employee has elected t o  forego the BOCES Health 
lnsurance Plan and health insurance coverage ceases t o  be available 
due t o  death o f  a spouse, divorce, lay-off or loss of spousal coverage, 
the employee and hislher dependents will be eligible for reinstatement 
in the BOCES Health lnsurance Plan on  the fol lowing January 1 or 
July 1, whichever comes first, upon proper wr i t ten application for 
such reinstatement prior t o  such date. 
The benefits under this buy-out provision shall be pro-rated for 
employees hired after July 1, for employees employed for less than 
twelve (1 2) months, and for employees working less than full-time. 
By filing the Health lnsurance Waiver, unit employees agree that  they 
wil l  no t  seek insurance or drug coverage for  the entire fiscal year 
except as provided b y  Section 5.4.2. 
The unit member must  provide proof o f  health insurance coverage 
f rom another source a t  the t ime o f  application for  th is alternative 
benefit. 
5.5 Health Insurance Upon Retirement 
5.5.1 The fol lowing plan is in lieu o f  any and all plans t o  "buy back" unused 
sick leave. 
5.5.2 Employees taking retirement m a y  continue membership in the  BOCES 
Blue CrossIBlue Shield o f  Western New York, Inc., or i ts  equivalent 
during the te rm of  retirement unt i l  the individual reaches the  age of  
eligibility t o  receive Medicare, b u t  charges for such membership mus t  
be paid by  the  individual. A check f rom the employee t o  cover such 
charges mus t  be in the BOCES Business Office b y  the f i f th  (5th)  of 
each month during the  te rm of  retirement. Failure t o  have such check 
in the Business Off ice b y  the f i f t h  (5th)  will result in the automatic 
cancellation o f  Blue CrossIBlue Shield o f  Western New York, Inc., 
coverage or i ts  equivalent as provided. 
5.5.3 Effective July I, 1991.  If a uni t  member retires f rom the service o f  
BOCES pursuant t o  the  N e w  York State Employee's Retirement 
System and was  covered on  the effect ive date of their retirement b y  a 
health insurance plan provided pursuant t o  this Agreement, he will be 
eligible for continued coverage under a health insurance plan 
calculated upon the fo l lowing conversion formula based upon the  
number o f  ful l  years of continuous full-t ime service t o  BOCES which 
he had completed as o f  the ef fect ive date of their retirement. 
25 
Year's Service Monthly Coveraqe 
15, but  less than 2 0  years and at least 1 2  months 
I00 accumulated sick days. 
2 0  or more years and at least 1 2 0  
accumulated sick days. 
2 2  or more years and at least 1 4 0  
accumulated sick days. 
2 4  months 
i 
36 months 
If hired after ratification of the 1995-1 999  agreement: 
15, but less than 2 0  years and at least 
9 0  accumulated sick days 1 2  months 
Retirees wi th an effective date o f  retirement on or after July 1, 2 0 0 7  
who receive health coverage under this Section 5.5.3 shall be required 
t o  remit premium contributions i n  the same amounts as those which 
active unit members must remit, except that a preferred provider 
organization (PPO) plan shall be  made available only t o  an eligible 
retiree who is ineligible (due t o  residency) for enrollment in the Point 
-- -- - -- - -  - 
of Service-(POS) plan. 
5.5.4 Notwithstanding the provisions of paragraph 5.4.2 above, such 
continued coverage shall terminate if the retired unit member dies or 
becomes covered by an employer-paid health insurance plan. 
5.5.5 Such continued coverage shall be on a single basis i f  that was the 
basis of the unit member's coverage w i th  BOCES on the effective 
date of  their retirement. Such continued coverage shall be on a family 
basis i f  that was the basis of the unit member's coverage w i th  BOCES 
on the effective date of their retirement, but shall be converted t o  
single coverage i f  and when, during the applicable number of months 
calculated within the service years stipulated in  paragraph 5.5.2 
above, any of the following occurs: 
a. The unit member's spouse dies; or 
b. the unit member ceases t o  b e  married; or 
c. the retired unit member's spouse becomes covered by  an 
employer-paid health insurance plan with equal or better 
coverage. 
5.5.6 Such continued coverage shall be under the  health insurance plan 
provided by  this Agreement or successors thereto as the same may be 
modified provided, however, that  BOCES may substitute coverage 
under the  appropriate " 6 5 "  coverage when the retired unit member, 
the  retired unit member's spouse, or both become eligible therefor. 
When a retired unit member who i s  eligible for coverage pursuant t o  
this section, becomes eligible for Medicare or Medicaid and is required 
t o  pay a supplementary premium therefor (either directly or thrbugh a 
deduction f rom social security payments), the BOCES will reimburse 
the retired unit member up t o  the fu l l  amount of such supplementary 
premium (provided, however, that  the total  amount paid b y  t he  
District for  the health insurance premium and the supplementary 
premium reimbursement t o  such a retired unit member' does no t  
exceed the  amount paid by  the Distr ict for the premium for a retired 
unit member who is not eligible for  Medicare and Medicaid) once 
every three (3) months on presentation t o  the Business Office o f  
satisfactory writ ten evidence of such payments or deductions for 
the previous three (3) months. 
5.5.7 As  used in paragraph 5.5.2 above, the phrase "years continuous 
full-time service": 
Begins on  the date when the unit member last began work for 
BOCES pursuant t o  a probationary appointment except as 
spelled out  in paragraph 5.5.7 (d) below; 
does not  include any prior service t o  BOCES even though it may 
have been pursuant t o  a probationary appointment; 
does not  include any t ime when  the unit member was on  a 
Board of Education approved paid or unpaid leave of absence; 
does not  include any period o f  t ime when the unit member was 
working on  a part-time basis. 
5.5.8 Although the t ime periods referred t o  in subparagraphs (c) and (d) 
above do  no t  count as "service" f o r  purposes of paragraph 5.5.2 
above, such periods do no t  interrupt "continuous service" for 
purposes o f  that  paragraph. 
5.5.9 A retired uni t  member wil l  be eligible for the coverage provided herein 
only if he  gives t o  the District Superintendentlchief Executive Officer, 
no t  later than January 1 s t  o f  the calendar year which includes the unit 
member's effective date o f  retirement, a wr i t ten irrevocable 
resignation because of retirement setting for th the effective date o f  
such resignations because of retirement. 
1 5 .6  Miscellaneous Compensation Items 
5.6.1 When an employee dies, resigns or is otherwise terminated for any 
reason, he shall be paid for all earned but unused vacation days a t  his 
then current hourly rate, or i f  he  is salaried, daily rate. If the  
termination results from the employee's death, the payments shall be 
made t o  his estate. All such payments shall be made not  later than 
the  second regular payday fol lowing the employee's termination. 
Payroll for employees working twe l ve  (1  2) months per year shall be 
paid in 26 pay periods commencing with the first payroll in July of the 
fiscal year. Apportionment of un i t  membersf annual salaries among 
the  payroll periods in  the fiscal year shall be consistent w i t h  recent 
practice except as agreed upon b y  the  parties. Payroll for employees 
working eleven (1 1) months per year shall be paid commencing with 
the  f irst payroll in August o f  the  fiscal year, except that  an eleven- 
month  employee who  is required b y  the  BOCES t o  work during the  
month  of  July shall be paid for t h e  t ime worked during the applicable 
pay period(s) in July. A 25-pay opt ion for ten-month employees shall 
be available. In order t o  elect such option, a ten-month employee 
must  complete paperwork as prescribed by the BOCES in accordance 
w i t h  timelines prescribed by the BOCES. 
Payroll shall be by direct deposit, exclusively, except as required b y  
law. 
5.6.3 The Board shall deduct f rom the salaries of  its employees an amount 
individually and voluntarily authorized for those depository institutions 
approved by  the BOCES Board o f  Education and transmit said amount 
t o  those approved institutions. 
Any individual desiring the Board t o  discontinue deductions for those 
approved institutions must not i fy t h e  Board in writing. The deductions 
shall be discontinued the first pay date fol lowing the receipt of such 
notice by the Business Office. 
5.6.4 The Board agrees t o  enter into a tax-sheltered annuity arrangement 
with the secretarial staff as per Section 403 (b) of the Internal 
Revenue Code. Such arrangements shall include salary modification 
by payroll deduction as authorized by  the employee and the execution 
of  annuity application. Such applications and payment will be 
forwarded t o  the companies selected by  the  employees at intervals 
agreed upon between the BOCES and said companies. The annuity 
contracts must  be submitted to  t h e  Business Office by the 1st  o f  the  
month in  any school year, t o  be ef fect ive the second pay period in  
such month. 
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The Association shall defend and ho ld  save-harmless the Distr ict 
against any and all claims, suits or other forms of liability that  shall 
or may arise by reason of action taken, or not  taken by  the  District, t o  
comply w i th  the  terms of this paragraph. 
5.6.5 Adul t  Education Courses - Regular full-time employees may request 
permission t o  attend BOCES adult education programs free of  charge. 
Such request wi l l  be fi led w i t h  the Distr ict Superintendent ten (10)  
working days before the beginning date o f  the  program. 
The District Superintendent wi l l  decide whether or not  the  request is 
t o  be granted and his decision wil l  be final. 
5.6.6 The BOCES Board o f  Education upon recommendation of  the Distr ict 
Superintendent, reserves the right t o  provide additional compensation 
t o  employees during the  course of this Agreement for services 
considered exemplary. 
ARTICLE 6 
GRIEVANCE PROCEDURE 
6.1 Basic Principles and General Provisions 
6.1.1 A "grievance" can be submitted w i t h  respect t o  any act of  BOCES 
which violates or misapplies a provision of  this Agreement. 
6.1.2 A grievant is: a) an employee, or b)  a group of  employees w h o  have 
the same immediate supervisor, o r  c) the Association who  submits a 
grievance. A n  employee or such a group of  employees must  submit 
a grievance at  Step 1. The Association may submit a grievance when  
(i) the employees w h o  are aggrieved b y  the act of  BOCES in question 
have more than one (1)  supervisor, or (ii) when a r ight granted by  th is 
Agreement t o  the Association as such (as distinct f rom a right of  an 
employee or group o f  employees) has been violated b y  an act  of  
BOCES. The Association must  submit a grievance a t  Step 2. 
6.1.3 A n  employee shall continue t o  perform his duties even though he may  
feel himself aggrieved, except when  it is determined jointly by  
representatives o f  the  Association and BOCES that  the  continuance of  
those duties would  affect the employee's health or safety adversely. 
6.1.4 It is essential that the time limits set forth in this Article 6 be followed 
by the parties and the employees. However, the parties may by 
mutual consent extend any such time limit provided that such 
extension must be evidenced b y  a written memorandum dated and 
signed by  an authorized representative of each party. Consent t o  an 
extension shall not  be withheld unreasonably by either party. If the 
grievant exceeds a time limit wi thout  having obtained an extensjon, 
the grievance is deemed barred and need not  be further considered by 
BOCES. If BOCES does not  give an answer on or before the last day 
of a time limit, the grievant may appeal as though the answer had 
been given on such last day. 
6.1.5 The purpose of the grievance procedure set forth in this Article 6 is t o  
provide an exclusive method for resolving a difference which arises 
out of the misapplication or violation of a provision of this Agreement. 
Therefore, an employee shall have the choice of either submitting a 
grievance in accordance w i th  the procedure provided herein or 
commencing a proceeding before a judicial, administrative or 
legislative body or person for resolution of the difference. 
Notwithstanding the foregoing, an employee shall not  be precluded 
from appealing a decision of an arbitrator or administrative, judicial or 
legislative body or person t o  a higher authority for review and 
determination t o  the extent permitted by law. If BOCES contests the 
right of a grievant to  arbitrate a grievance for any reason other than 
the grievance is untimely, the  employee may revert t o  another 
proceeding for resolution of the subject of the grievance. 
6.1.6 It is the intent of this grievance procedure to  provide for the orderly 
settlement of a grievance. The resolution of a grievance at the 
earliest possible step is encouraged. 
6.2 Procedure 
6.2.1 Step 1: A grievance must be submitted on the form shown in  
Appendix A of this Agreement b y  the grievant t o  his supervisor and 
the Association representative no t  later than the tenth (1  0th)  working 
day after the day on which occurred the act of BOCES which is the 
subject of the grievance. If that act of BOCES is considered t o  be a 
"continuing act", any remedy granted pursuant t o  this grievance 
procedure shall not apply t o  any period of time prior t o  the twent ieth 
(20th) consecutive working day preceding the submission of the 
grievance. Notwithstanding the foregoing, the ten (1  0) working day 
t ime limit referred in the first sentence of this paragraph shall be 
extended by the number of working days during which the grievant 
is then on a paid or unpaid leave o f  absence, but  such extension shall 
not  be for more than thirty (30) working days. The supervisor has 
five (5)  working days after the day on which the grievance was 
submitted t o  answer the grievance i n  writing. During that  five (5)  
working day period, the supervisor, the grievant and the Association 
representative shall meet t o  discuss the grievance i f  either so 
requests. Others w h o  have knowledge of the matter shall meet w i t h  
the supervisor i f  he so requests. If the grievant is not  satisfied k i th  
the answer, he has f ive (5) working days after the day on which his 
supervisor gave h im the answer t o  appeal the grievance, in writing, 
to  the District Superintendent. 
I f  the grievant does no t  appeal the grievance in  wr i t ing before the 
appeal time expires, the grievance is deemed satisfied by  the 
supervisor's answer. 
Step 2: Not later than the f i f th  (5 th)  working day after the day on 
which a grievance appeal is received b y  the District Superintendent, 
the parties must  agree on a date fo r  a Step 2 meeting among the 
grievant, a representative of the Association, the Distr ict 
Superintendent, and others w h o  have knowledge of the matter. The 
District Superintendent must answer the grievance in  writing, and 
give a copy thereof t o  the grievant and the Association representative, 
not  later than the ten th  (10th) work ing day after the day on wh ich  the 
Step 2 meeting was  held. If the grievant is not  satisfied w i t h  the  
answer, he has f ive (5)  working days after the day on which the 
District Superintendent gave him t h e  answer t o  appeal the grievance 
in writ ing t o  the Board of Education b y  delivering it t o  the District 
Superintendent's office. 
I f  the grievant does n o t  appeal the grievance in writ ing before the  
appeal t ime expires, the  grievance is deemed satisfied by  the answer 
of the District Superintendent. 
6.2.3 Step 3: Not later than the f i f th  (5 th )  working day fol lowing the f i rst  
regularly scheduled meeting of the Board of Education after the day 
on which a gfievance appeal is received by  the Board of Education, 
the parties must  agree on a date f o r  a Step 3 meeting among the 
grievant, a representative of the Association, the Board of Education 
and others w h o  have knowledge of the matter. The Board of 
Education must answer the grievance in  writ ing and deliver a copy of  
the answer t o  the grievant and t o  t he  Association representative no t  
later than the tenth ( 1  0 th)  working day after the day on which the 
Step 3 meeting was  held. 
6.2.4 Step 4: If the grievance is not  satisfied with the Board of Education's 
answer, the Association has f i f teen ( 1  5) working days after the day 
o n  which it received the answer t o  appeal the grievance in wri t ing t o  
arbitration. The Association shall send t o  the District Superintendent 
a copy of  i ts  writ ten appeal t o  arbitration. 
Unless the parties mutually agree otherwise, each grievance must  be 
appealed t o  arbitration in a separate arbitration proceeding. The 
wri t ten appeal t o  arbitration mus t  be t o  the American Arbitration 
Association ( "AAA")  and must  specifically identify the grievance t o  be 
arbitrated. The Association must  request the A A A  t o  send t o  the 
Association and t o  the District Superintendent a list of twen ty  (20) 
names of arbitrators available to  hear the grievance. Within ten  (1  0) 
working days of  the date o n  which each party receives the list, each 
shall return i ts copy t o  the A A A  w i th  all names which are 
unacceptable t o  the party crossed of f  and the remaining names, i f  
any, numbered in  order of the party's preference. The A A A  shall then 
name t o  be arbitrator the person shown on the t w o  (2)  l ists as having 
the  highest common acceptability t o  the parties. If the A A A  
determines that the parties have not mutually accepted an arbitrator 
f rom the list, the A A A  shall send t o  each party a second list o f  t w e n t y  
(20)  names and the foregoing process will be repeated. If the A A A  
determines that  the parties have not mutually accepted an arbitrator 
f rom the second list, the A A A  shall name an arbitrator t o  serve, bu t  he 
shall not  be a person w h o  was  o n  either of the lists. 
The arbitration proceeding shall b e  governed by the Voluntary Labor 
Arbitration Rules of the A A A  t o  t h e  extent that such Rules do no t  
confl ict w i t h  this Agreement. 
The advisory arbitrator shall l imit his or her recommendation t o  an 
interpretation o f  the provisions o f  this Agreement. 
The advisory arbitrator shall decide only the grievance submitted. 
The arbitrator shall be wi thout  authority t o  add to, subtract f rom or 
modify the terms of this Agreement. 
The advisory arbitrator shall be wi thout power t o  make any 
recommendation contrary t o  the terms o f  this Agreement or o f  
applicable laws or rules or regulations having the force and effect of 
law. 
The recommendation of the arbit rator shall be advisory. 
The fees and expenses of the arbitrator shall be shared equally by the 
parties. If either party desires a verbatim transcript of the 
proceedings, it shall cause the same t o  be made, shall furnish a copy 
thereof t o  the arbitrator and t o  t h e  other party, and shall pay for  the 
same. If both  parties desire such a transcript, they shall share the 
cost  of the arbitrator's copy and shall each pay for i ts o w n  copy. Al l  
other costs occasioned by the arbitration shall be borne by the party 
which incurs them. I 
ARTICLE 7 
DISCIPLINE AND DISCHARGE 
7.1 The BOCES shall appoint a hearing officer t o  conduct hearings in 
accordance w i th  Section 75 of t he  Civil Service Law who  is no t  an 
administrative employee of the BOCES or i ts  components. 
SUBSCRIPTION 
In witness of the foregoing, t he  authorized representatives of the 
OrleansINiagara Board of Cooperative Educational Services and the 
Association of Educational Secretaries have signed their names below on the 
Execution Datevvrj t ten below. 
FOR THE ORLEANSINIAGARA BOARD FOR THE ASSOCIATION 
OF COOPERATIVE EDUCATIONAL OF EDUCATIONAL 
SERVICES: SECRETARIES: 
\ \ L- ( 
Janet L. Wagner \J 
District Superintendent President 
Date: 7/bJboo 7 Date: 7 '3, e\7 
Dean L. ~ d a k ,  Labor Relations 
Specialist, CSEA, Inc. 
Date: 7 ~3 - 7 
APPENDIX A 
GRIEVANCE FORM 
To: (Supervisor's Name) 
Date submitted to  Supervisor: 
Who is grieving*: 
Name: 
Classification: 
What BOCES did or failed to  do that the grievant(s) object to: 
Date on which occurrence took place: 
Each andevery-paragraph of the Agreement which the grievant(s) claim 
was violated by BOCES' action or failure t o  act: 
Action the grievant(s) believe BOCES should take to  remedy the foregoing 
situation: 
Grievant's signature: 
Date submitted: 
there is more than one (1) grievant, the same information must be listed 
and each must sign on an attached sheet, except where the Association is 
considered to  be the grievant. In such case, the Association President shall 
act as signatory for the grievance. 
APPENDIX A 
(Reverse Side) 
NOTE: THIS SIDE FOR BOCES USE ONLY 
1. Date of  BOCES act claimed t o  have violated Agreement: 
2. Date grievance fo rm received by  supervisor: 
3. Date of  Step 1 meeting, i f  any: 
4. Date of  Step 1 answer (copy attached): 
5. Date appeal received by District Superintendent: 
6. Date of  Step 2 meeting, i f  any: 
7. Date of  Step 2 answer (copy attached): 
8. Date appeal received by  Board of  Education: 
9. Date of  Step 3 meeting: 
10. Date of  Step 3 answer (copy attached): 
APPENDIX B 
WAGE GRADES 
Grade 1 : Classifications Included: Secretary I, Payroll Clerk and School Nurse 
2007-2008 2008-2009 2009-2010 2010-2011 
Minimum $23,800 $24,693 $24,693 $25,619 
Maximum $46,742 $48,495 $50,314 $52,201 
Grade 2: Classifications Included: Account/Clerk Typist, Account Clerk, 
Keyboard Specialist and Health Assistant 
2007-2008 2008-2009 2009-20 10 201 0-201 1 
Minimum $21,555 $22,363 $22,363 $23,202 
Maximum $45,07 1 $46,761 $48,515 $50,334 
Grade 3: Classifications Included: AV Aide, Library Clerk and Clerk 
2007-2008 2008-2009 2009-2010 201 0-201 1 
Minimum $21,555 $22,363 $22,363 $23,202 
Maximum $43,398 $45,025 $46,713 $48,465 
Rates do not include longevity increment(s). 
The minimum and maximum salaries for School Nurse shall be 100% of the 
stated minimum and maximum salaries, and not 10/12 thereof. The terms 
and provisions of the August 10, 2004 memorandum of agreement, 
regarding minimum salary for School Nurse, shall be continued in effect and 
incorporated in Appendix B, except as expressly set forth in this collective 
bargaining agreement. 
Ten-month employees' minimum and maximum salaries will be 10/12ths of 
the above amounts, except as stated above. 
APPENDIX C 
HEALTH INSURANCE WAIVER 
BY EXECUTING THIS APPLICAnON 
I WAIVE MY EUGIBIUTY FOR COVERAGE 
UNDER THE BOCES HEALTH INSURANCE PLAN. 
I hereby for myself, my heirs, executors and administrators, waive my rights td BOCES- 
provided health insurance coverage pursuant to the Collective Bargaining Agreement(s) between 
the Orleans-Niagara BOCES and the Orleans-Niagara BOCES Educational Secretaries Unit. 
I understand the RISK inherent in electing the Health Insurance Waiver Optiontand assume 
any and all responsibility for said RISK to myself, my heirs, executors and administrators. 
I release any and all rights and claims I may have against the Orleans-Niagara BOCES 
and/or the Orleans-Niagara BOCES Educational Secretaries Unit and their respective 
representatives as a result of my waiver of health insurance coverage to which I was previously 
entitled. 
I understand that once this withdrawal of health insurance is in effect, I may not re-enter 
any BOCES provided insurance plan until the following school year (July I), except as may 
otherwise be provided in my Collective Bargaining Agreement. 
I have read the above waiver and the applicable contractual provisions in the Agreement 
between the Orleans-Niagara BOCES and the Orleans-Niagara BOCES Educational Secretaries Unit 
and I fully understand the terms of the contract and this waiver. 
v SGned h the presence of a Notary Public v 
Employee's Signature Date 
Subscribed and sworn to before me this day of ,20-. 
NOTARY PUBLIC 
COVERAGE 
Family 0 Two-Person 0 Single 0 
Original - Personnel File / Copy - Health Insurance File / Copy - Business Ofice / Copy - 
E ~ D I o Y ~ ~  
APPENDIX D 
LETTER OF UNDERSTANDING RE: 
EXTENDED SICK LEAVE AND EMERGENCY LEAVE 
Date: 
BOCES and the Association agree that extended sick leave and 
emergency leave of the "Policies Relating t o  clerical staff 1978-79, 1979-80"  
as set forth below, shall continue in effect during the life of the 2007-201 1 
Agreement. This appendix shall also apply to  School Nurses and Health 
Assistants. 
Upon application t o  the District Superintendent and action of the 
Board of Education, additional sick leave not to  exceed 75% of 
the number of days of unused accumulated sick leave credited t o  
the employee as of the conclusion of the school year immediately 
preceding that in which the application is made wil l  be granted, 
provided that the employee submits satisfactory medical evidence 
that he or she is medically unable t o  work. The District 
Superintendent may require that the employee submit updated 
medical evidence periodically thereafter, for as long as the leave 
continues. 
-- -- . - - -. - - pp - 
2. Any employee who exhausts his sick leave allowance and any 
extensions thereof shall be eligible for sick leave without pay or 
any other benefits for a definite period of time not t o  extend 
beyond the end of the school year in which he makes application 
but subject t o  renewal upon further application for an additional 
year, upon approval of the Board. 
3. The employee may continue membership in  the BOCES Blue 
Cross/Blue Shield plan during the term of the leave, but charges 
for such membership must be  paid by the individual. A check 
from the employee t o  cover such charges must be in  the BOCES 
Business Office by the f i f th (5th) of each month during the term 
of the leave. 
Emerqencv Leave 
1. Salaried Personnel 
Emergency leave w i th  pay may be granted for  reasonable periods t o  
meet individual or family emergencies. Writ ten request is t o  be filed 
w i t h  the District Superintendent, in advance, i f  possible, or as soon as 
practical i f  the need is not  anticipated. Such emergency leave may 
consist of: Death in  the immediate family (husband, wife, child, 
mother or father, or anyone who has acted in tha t  capacity, stepchild, 
stepmother, stepfather, brother, sister, mother-in-law, father-in-law, 
grandparent, or anyone living in the immediate family unit), b i r th o f  a 
child, surgical operation t o  a member o f  the immediate family 
performed in a hospital, doctor, dentist, or hospital visit other than 
routine for immediate family illness, witness or defendant in court, or 
pall bearer or other similar occurrence, subject t o  the discretion o f  the 
District Superintendent. If any such leave exceeds f ive (5) days per 
occurrence, the District Superintendent shall refer the matter t o  the 
next  regular meeting of the Board. 
Wi th  the exception of emergency personal leave granted for either 
d e a t h i n  t h ~ j m m e d j a t e  family or court appearance required by 
compulsory legal process, emergency personal leave shall be 
deducted f rom the employee's accrual of paid sick leave. However, 
emergency personal leave shall not  be counted towards or deducted 
f rom family illness leave as provided for  in  Section 3.1.3(2). 
2. Hourly Personnel 
Personnel hired at an hourly rate of pay are considered t o  be filling 
temporary positions and are thus not  eligible for emergency leave 
provisions. 
If it should be determined by the District Superintendent that  an 
individual working at an hourly rate is employed on a full-time 
equivalent basis, it shall be his prerogative t o  apply emergency leave 
credit in the same manner as provided for salaried personnel. 

AGREEMENT 
BETWEEN 
INCORPORATED VILLAGE OF KINGS POINT 
AND 
INTERNATIONAL UNION OF OPERATING ENGINEERS, 
LOCAL UNIONS 138, 138A & 138B 
R E C E I V E D  
JUL 1 1 2007 
PUBLIC EMPLOYMENT 
RELATIONS BOARD 

Table of Contents 
Page 
. 
ARTICLE I . RECOGNITION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . ARTICLE I1 DISCRIMINATION 1 
ARTICLE I11 . DEFINITIONS 
ARTICLE IV . AUTHORIZED DEDUCTIONS 
ARTICLE V . HOURS OF WORK . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3 
ARTICLE VI . OVERTIME. SHIFT DIFFERENTIAL. CALL BACK PAY . . . . . . . . . . .  3 
ARTICLE VII . HOLIDAYS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4 
ARTICLE VIII . SALARIES . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5 
ARTICLE IX . STANDBY POLICY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  6 
ARTICLE X . VACATIONS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  6 
ARTICLE XI . SICK LEAVE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  7 
ARTICLE XI1 . DISABILITY INSURANCE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  9 
ARTICLE XI11 . HEALTH INSURANCE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  10 
ARTICLE XIV . DENTAL INSURANCE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  10 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ARTICLE XV . PENSIONS 10 

ARTICLE XVI - LIFE INSURANCE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ARTICLE XVII - ANNUITY FUND 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ARTICLE.XVII1 - LEAVE TIME 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ARTICLE XIX - LAYOFF 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ARTICLE XX - UNION BULLETIN BOARD 13 
ARTICLE XXI - SHOP ST E W A R D . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  13 
ARTICLE XXII - PERSONNEL FILES . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  14 
ARTICLE XXIII - LOSS OF PAY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  14 
ARTICLE XXIV - GRIEVANCE PROCEDURE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  I 
ARTICLE XXV - ARBITRATION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  17 
ARTICLE XXVI - MANAGEMENT RIGHTS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  18 
ARTICLE XXVII - LEGISLATIVE ACTION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  19 I 
ARTICLE XXVIII - PEACEFUL RESOLUTION OF DISPUTES . . . . . . . . . . . . . . . . . .  19 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ARTICLE XXIX - SCOPE OF AGREEMENT 2 0  
ARTICLE XXX - SEVERABILITY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2 0  I 
ARTICLE XXXI - DURATION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2 0  I 

AGREEMENT made t h i s  day of , 2005 between the 
INCORPORATED VILLAGE OF KINGS POINT, ;i municipal corporation having 
its psincipal office at 32 Steppirigstone Lane, Kings Poirlt, New York 
! "Vi1 lage") and the INTERNATIONAL UNION OF OPERATING ENGINEERS, 
LOCAL UNIONS 138, 138A & 138B, having its office at P.O. Box 206, 
Farmingdale, New York 11735-0206 ("Union") . 
ARTICLE I - RECOGNITION 
The Village recognizes the Union as the exclusive bargaining 
agent for operating engineers, equipment operators and labor 
supervisors employed by the Village as set forth in the 
certification issued by PERB, in Case No. C-4791. 
ARTICLE I1 - DISCRIMINATION 
The parties agree that there shall be no discrimination in the 
terms and conditions of employment of employees covered by this 
agreement on the basis of race, creed, color, national origin, sex, 
age, handicap, marital status, sexual orientation or affectional 
preference, or disability except as provided by law. 
ARTICLE I11 - DEFINITIONS 
"Employee" shall include a permanent full-time employee, a 
provisional employee, a probationary employee and a permanent part- 
time employee who works a minimum of 1000 hours per year. Permanent 
part-time employees shall only be granted pro-rata benefits except 
as otherwise provided (i.e. health) in proportion to the number of 
hours worked. Temporary, seasonal employees and supervisors are not 

c o v e r e d  by t h i s  Agreement u n l e s s  o t h e r w i s e  e x p r e s s l y  p r o v i d e d .  The  
t e r m s  " p r o v i s i o n a l  employee,  " " p r o b a t i o n a r y  employee ,  " " t e m p o r a r y  
employee" and " s e a s o n a l  employee , "  s h a l l  have  t h e  meaning p r o v i d e d  
i n  t h e  C i v i l  S e r v i c e  Law and  t h e  r u l e s  i s s u e d  t h e r e u n d e r .  
ARTICLE IV- AUTHORIZED DEDUCTIONS 
S e c t i o n  1. The V i l l a g e  a g r e e s  t o  make p a y r o l l  d e d u c t i o n s  
f o r  Union membership d u e s  i n  a d d i t i o n  t o  d e d u c t i o n s  f o r  g r o u p  l i f e ,  
a c c i d e n t  o r  h e a l t h  i n s u r a n c e  premiums f r o m  employees  who h a v e  s i g n e d  
a u t h o r i z a t i o n  c a r d s  i n  a c c o r d a n c e  w i t h  S e c t i o n  93 and  93-b o f  t h e  
G e n e r a l  M u n i c i p a l  Law and  A r t i c l e  1 4  o f  t h e  C i v i l  S e r v i c e  Law. 
S e c t i o n  2 .  To p r o v i d e  f o r  Union s e c u r i t y ,  t h e  V i l l a g e  w i l l  
p r o v i d e  f o r  a n  a g e n c y  shop  f e e  d e d u c t i o n  p r o v i d e d  t h a t  ( a )  t h e  Union 
c e r t i f i e s  t o  t h e  V i l l a g e  t h a t  i t  h a s  e s t a b l i s h e d  a  r e f u n d  p l a n  
p u r s u a n t  t o  s u b d i v i s i o n  t h r e e  o f  s e c t i o n  208 o f  t h e  C i v i l  S e r v i c e  
Law; ( b )  t h e  Union f u r n i s h e s  a  l i s t  t o  t h e  V i l l a g e  o f  t h o s e  
employees  s u b j e c t  t o  s u c h  d e d u c t i o n ;  a n d  ( c )  t h e  Union i n d e m n i f i e s  
and h o l d s  t h e  V i l l a g e  h a r m l e s s  f o r  any  l a w s u i t s  o r  c a u s e s  o f  a c t i o n  
o f  a n y  k i n d ,  i n c l u d i n g  a t t o r n e y s  f e e s ,  i n  c o n n e c t i o n  w i t h  t h e  making  
o f  a g e n c y  shop  f e e  d e d u c t i o n s  b y  t h e  V i l l a g e .  
S e c t i o n  3. The V i l l a g e  a g r e e s  t o  d e d u c t  Union d u e s  
from t h e  wages o f  a l l  Union members f o r  whom d u e s  d e d u c t i o n  
a u t h o r i z a t i o n s  have  been  r e c e i v e d  by t h e  V i l l a g e  a n d  same s h a l l  be 
f o r w a r d e d  t o  t h e  Union, b i -week ly ,  t o g e t h e r  w i t h  a  l i s t  of  employees  
from whom d u e s  have  been  d e d u c t e d .  

S e ~ t  i c ) r ~  4 . The VI .1 lage  will provide tile Union with ;1 list- 
of ! l e w  employees, iricludinq address, s r ~ c i . a l  security nurribers, 
teleph~ns numbers and keeper numbers. 
ARTICLE V -  HOURS OF WORK 
Section 1. The regular work week shall be forty (40) hours. 
Section 2. The regular hours of work shall be from 
8:00 a.m. to 4:30 p.m. Monday through Friday. 
Section 3. The Village shall provide one paid 
thirty (30) minute mid-morning rest period for all employees, to be 
scheduled by the Superintendent of Public Works. In addition, there 
shall be a one hour lunch period, half of which shall be paid. 
ARTICLE VI- OVERTIME, SHIFT DIFFERENTIAL, CALL BACK PAY 
Section 1. Employees shall be compensated at the rate of 
one and one-half 1 - 1 2  times their regular rate for hours worked 
in excess of their regular hours as set forth in Article V, up to 
eight (8) hours. If an employee is required to work more than 
eight (8) hours overtime during his regular shift, he shall be 
compensated at double time the regular rate for such additional 
time. Employees may elect to receive overtime in compensatory time, 
but may not accrue nor have outstanding more than 40 hours of such 
time . 

Section 2. Employees called back to work ~ ~ t ~ i c r i e  of 
scheduled work hours shall. be p a i d  overtime for a minimum of two (2) 
Section 3. Where an employee performs four (4) or more 
consecutive hours of overtime duty, and such overtime duty is 
immediately preceded or followed by a regular tour of duty, he shall 
be entitled to a thirty (30) minute paid meal period. 
Section 4. Overtime shall be generally equalized among 
Village employees, by those who are available to work overtime, 
except in emergency situations. 
ARTICLE VII- HOLIDAYS 
Section 1. Employees shall receive the following holidays: 
New Year's Day Labor Day 
Martin Luther King Jr.'s Birthday Columbus Day 
Lincoln's Birthday Veteran's Day 
President's Day Thanksgivinff Day 
Independence Day Day After Thanksgiving 
Memorial Day Christmas Day 
When a holiday falls on a Sunday, the following 
Monday shall be the holiday; when a holiday falls on a Saturday, the 
preceding Friday shall be the holiday. 
Section 2. Employees required to work on any of these 
holidays shall receive in addition to a regular day's pay, one and 
one-half ( - 2 )  time the regular rate for the first eight (8) hours 
worked on such holiday as overtime compensation with a minimum of 

' t w r ,  (2) liours work guararlteed. Ariy hours worked 111 e x c e s s  of elght 
(F:) t iours  shall be cornpensated at two (2) times the regular- rate. 
ARTICLE VIII - SALARIES 
Sec~lon 1. New employees shall start at the minimurn salary 
then in effect for the position classlflcatlons, except as follows: 
(a) A higher rate may be duthorized if it is 
impossible to recruit at the minimum rate, in which case 
all employe2s in the step shall be increased to the rate 
of the hired employee, or 
(b) A higher rate may be paid to a new employee of 
unusual experience and qualifications. 
Section 2. An employee shall be advanced annually to the 
next higher step on their anniversary date in accordance with the 
annexed salary schedule. Employees whose base salaries exceed step 
5 of the salary schedule will receive salary increases on their base 
salaries as follows : 
(a) Effective June 1, 2003 - 4.1% 
(b) Effective June 1, 2004 - 3.6% 
(c) Effective June 1, 2005 - 3.08 
(d) Effective June 1, 2006 - 3.06 
Section 3. Exceptional and outstanding employee performance 
may be recognized by enhancement in salary, after discussion with, 
and consent of the employee and the Union, upon the recommendatiori 
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Eoartj of Trustees. 
S e z t i o n  4. Erqloyees s h ~ l l  receive longevity payments on 
their anniversary dates each year as follows: 
(a) After five (5) years of service - $500.00 
(b) After ten (10) years of service - $1,000.00 
ARTICLE IX- STANDBY POLICY 
Section 1. Employees recalled to work shall receive a 
minimum of two (2) hours guaranteed at the appropriate rate of pay. 
Employees shall be paid from the time of the call if reporting to 
work within one hour of such call. 
Section 2. The employees agree to carry on their person, a 
paging device that will allow the employer to notify the employee 
while off duty of an emergency and the need for call-back. In 
exchange for immediate access to each Village employee, the Village 
agrees to provide each employee with such paging device and the 
Village also agrees to provide for the maintenance of the paging 
device at no cost to the employee. 
ARTICLE X -  VACATIONS 
Section 1. Vacation with pay shall be granted as follows: 
(a) After one (1) year of service - ten (10) work days 
vacation. 

( A f t c : r  five 5 y e a r s  of s e r v l c c .  - f ~ f ' e e r i  (15) work 
d a y s  vacation. 
(c) &.fter t e n  (10) y e a r s  c f  s e r v i c e  - t h e n t y  ( 2 0 )  work 
d a y s  v a c a t i o r ~ .  
S e c t i o n  2 .  Employees w i l l  a c c r u e  v a c a t i o n  on a m o n t h l y  
b a s i s  b a s e d  on y e a r s  of s e r v i c e .  V a c a t i o n s  may b e  t a k e n  o n l y  a f t e r  
s i x  ( 6 )  months o f  s e r v i c e .  
S e c t i o n  3 .  V a c a t i o n  d a y s  no t  t a k e n  i n  a n y  g i v e n  y e a r  may b e  
c a r r i e d  o v e r  t o  t h e  f o l l o w i n g  y e a r  upon a d v a n c e d  a p p r o v a l  o f  t h e  
S u p e r i n t e n d e n t  o f  P u b l i c  Works o r  d e s i g n e e ,  which  p e r m i s s i o n  s h a l l  
n o t  u n r e a s o n a b l y  b e  w i t h h e l d .  
S e c t i o n  4 .  The v a c a t i o n  p e r i o d  w i l l  be f rom A p r i l  1 t h r o u g h  
T h a n k s g i v i n g  Day o f  each  y e a r .  Vaca t ion  s h a l l  b e  s c h e d u l e d  s u b j e c t  
t o  s e n i o r i t y  and  t h e  o p e r a t i n g  r e q u i r e m e n t s  o f  t h e  V i l l a g e .  
However, a n  employee may t a k e  one (1) w e e k ' s  v a c a t i o n  be tween  
T h a n k s g i v i n g  Day and A p r i l  l s t ,  upon a d v a n c e d  a p p r o v a l  o f  t h e  
S u p e r i n t e n d e n t  of  P u b l i c  Works o r  d e s i g n e e ,  wh ich  p e r m i s s i o n  s h a l l  
n o t  u n r e a s o n a b l y  b e  w i t h h e l d .  
S e c t i o n  5 .  H o l i d a y s  f a l l i n g  i n  a  v a c a t i o n  p e r i o d  w i l l  n o t  
c o u n t  a s  p a r t  of  t h e  v a c a t i o n  a l l o w a n c e .  
ARTICLE XI - SICK LEAVE 
S e c t i o n  1. Employees s h a l l  be  e n t i t l e d  t o  t e n  ( 1 0 )  s i c k  
d a y s  p e r  y e a r ,  t o  b e  a c c r u e d  on a q u a r t e r l y  b a s i s .  E f f e c t i v e  

' I .  1, 2000 ,  e r n ~ d o y e e s  may c a r r y  o v e r  t c . ,  t h i ?  n e x t  y e a r  t h e i r  sick 
l e a v e  d a y s  o r  receivt:  a lump sum payment  e q u i v a l e n t  t o  t h e  amount  o f  
a c c r u e d  l e a v e  t i ~ . e .  Employees  may a c c r u e  up t o  100  s i c k  d a y s  and 
r-ecei .ve a c a s h  p a y o u t  a t  t h e  r a t e  of f i f t y  p e r c e n t  ( 5 0 % )  o f  t h c  
a c c r u e d  s i c k  d a y s  a t  t h e  t i m e  o f  r e t i r e m e n t .  
S e c t i o n  2 .  E f f e c t i v e  J u n e l ,  2000 ,  e m p l o y e e s  w i l l  b e  
c r e d i t e d  w i t h  a  s i c k  l e a v e  b a n k ,  t h e  amount  o f  wh ich  i s  t o  b e  
t w e n t y - f i v e  ( 2 5 1  d a y s  p e r  e m p l o y e e .  
S e c t i o n  3 .  On- the - j ob  i n j u r i e s  s h a l l  b e  r e p o r t e d  p r o m p t l y  
f o r  Worker ' s  Compensa t i on  p a y m e n t .  
S e c t i o n  4 .  A l l  e m p l o y e e s  s h a l l  r e p o r t  a n  a b s e n c e  f o r  
s i c k n e s s  or  d i s a b i l i t y  t o  S u p e r i n t e n d e n t  o f  P u b l i c  Works o r  h i s  
d e s i g n e e  n o  l a t e r  t h a n  two  ( 2 )  h o u r s  a f t e r  s c h e d u l e d  r e p o r t  t i m e ,  
e x c e p t  t h a t  whe re  a r e l i e f  e m p l o y e e  i s  r e q u i r e d ,  t h e n  a  r epor t  m u s t  
be made b e f o r e  s u c h  s c h e d u l e d  h o u r  o r  a n  e a r l i e r  t i m e  a s  may b e  
d e s i g n a t e d  b y  t h e  S u p e r i n t e n d e n t  o f  P u b l i c  Works .  S i c k  l e a v e  may 
n o t  b e  g r a n t e d  u n l e s s  s u c h  r e p o r t  h a s  b e e n  made,  p r o v i d e d  t h a t  when 
t h e  S u p e r i n t e n d e n t  of P u b l i c  Works i s  a b s e n t  f r o m  t h e  o f f i c e  a  
m e s s a g e  may b e  l e f t  w i t h  t h e  p e r s o n  i n  c h a r g e .  I n  t h e  e v e n t  a n  
emp loyee  i s  a b s e n t  f r om work d u e  t o  s i c k n e s s  o r  d i s a b i l i t y ,  t h e  
V i l l a g e  may, a f t e r  t h r e e  ( 3 )  d a y s '  a b s e n c e ,  r e q u i r e  a  p h y s i c i a n ' s  
c e r t i f i c a t e  i n d i c a t i n g  t h e  n e c e s s i t y  f o r  s u c h  a b s e n c e  f r o m  work a n d  
t h ?  n a t u r e  o f  a  p r o b a b l e  d u r a t i o n  o f  s i c k n e s s  o r  d i s a b i l i t y .  

C: jmpe~- , sa t ion  l e a v e  rnay US? a c c r u e d  sick.   tin^: i n  a r ~  amount w l - ~ i c h  
~ o g e t h e r  w i t h  the employee ' s  d i s a b i l i t y  o r  x o r k e r ' s  cor r ipensa t i r~n  
payrrent e q u a l s  tt.15 empl oyee '  s r e g u l a r .  s a l a r y .  
S e c t i o n  6 .  I n  t h e  e v e n t  an  employee h a s  no s i c k  d a y s  i n  h i s  
bank ,  o t h e r  employees  a r e  p e r m i t t e d  t o  d o n a t e  u p  t o  s e v e n  ( 7 )  d a y s  
o f  t h e i r  own s i c k  bank f o r  t h e  u s e  and  b e n e f i t  o f  a n  i n j u r e d  o r  
d i s a b l e d  employee.  I f  an employee v o l u r i t a r i l y  c h o o s e s  t o  d o n a t e  
d a y s  from h i s  s i c k  bank t o  a co-employee,  h e  u n d e r s t a n d s  t h a t  h e  h a s  
t r a n s f e r r e d  h i s  i n t e r e s t  i n  t h o s e  d a y s  t o  t h a t  employee .  
S e c t i o n  7 .  Employees s h a l l  n o t  e a r n  v a c a t i o n  o r  s i c k  l e a v e  
a f t e r  n i n e t y  ( 9 0 )  work d a y s  o f  e i t h e r  s i c k  l e a v e  o r  Worke r ' s  
Compensation l e a v e .  
S e c t i o n  8 .  An employee who h a s  b e e n  g r a n t e d  t h i r t y  ( 3 0 )  o r  
more s i c k  d a y s  f o r  a n y  s i c k n e s s  o r  d i s a b i l i t y  i s  r e q u i r e d  t o  f u r n i s h  
a d o c t o r ' s  c e r t i f i c a t e  t h a t  h e  i s  a b l e  t o  r e t u r n  t o  work f u l l - t i m e  
b e f o r e  r e t u r n  t o  d u t y .  
ARTICLE XI1 - DISABILITY INSURANCE 
The V i l l a g e  s h a l l  p r o v i d e  d i s a b i l i t y  i n s u r a n c e  f o r  a l l  o f  i t s  
employees  a t  no c o s t  t o  employees.  

ARTICLE XI11 - HEALTH INSURANCE 
Section 1. rn ihe Village s h s l . 1  pay the entire cost of hes.lth 
co-bTerage under the Empire Plar~ for each full-time employee. 
ARTICLE XIV- DENTAL INSURANCE 
The Village will provide dental benefits for full-time 
employees through the Union's coverage under Healthplex. The 
Village agrees to contribute $2.75 per month for each employee, 
spouse and dependent that elects coverage under the plan. 
Contributions to the plan shall be made by the Village and sent to 
the Union on a monthly basis which shall include a list of those 
employees electing coverage and the amounts contributed for each 
employee. 
ARTICLE XV- PENSIONS 
The Village shall continue to provide the non-contributory 
retirement plan for employees in Tiers I and 11, pursuant to 
Section 75-1 of the Retirement and Social Security Law. The Village 
shall continue to provide the contributory retirement plan for 
employees in Tiers I11 and IV, pursuant to Section 75-1 of the 
Retirement and Social Security Law. 
ARTICLE XVI- LIFE INSURANCE 
The Village will pay up to $150 per year to each employee as 
reimbursement toward premiums on employee term life insurance 
policy. 

ARTICLE XVII - ANNUITY FUND 
E f f e c t i v e  J u n e  1,  2 0 0 5 ,  t k ~ e  V i l l a g e  a g r e e s  t o  dednct $ 2 , 0 0 0 . 0 0  
a n n u a l l y  from each  employee's s a l a r y ,  t c l  b e  p a i d  t o  t h e  A n n u i t y  Furld 
a s  a  c o n t r i b u t i o r ~  on b e h a l f  o f  e a c h  f u l l - t i m e  employee .  The 
Employer s h a l l  a p p o r t i o n  and  make s u c h  c o n t r i b u t i o n s  on a b i -week ly  
b a s i s .  C o n t r i b u t i o n s  on b e h a l f  o f  any  new employee  h i r e d  d u r i n g  t h e  
c a l e n d a r  y e a r  o r  any employee who d o e s  n o t  work f o r  t h e  e n t i r e  y e a r  
s h a l l  b e  made on p r o  r a t a  b a s i s .  The V i l l a g e  s h a l l  have  no f u r t h e r  
o b l i g a t i o n  t o  make payments  t o  t h e  L o c a l  138 A n n u i t y  Fund. 
ARTICLE XVIII - LEAVE TIME 
S e c t i o n  1. F u n e r a l  Leave - Employees s h a l l  b e  g r a n t e d  up t o  
f o u r  ( 4 )  work days  l e a v e  o f  a b s e n c e  w i t h  p a y  upon t h e  d e a t h  o f  a  
w i f e ,  husband,  c h i l d ,  a d o p t e d  c h i l d ,  f a t h e r ,  m o t h e r ,  g r a n d p a r e n t ,  
b r o t h e r  o r  s is ter .  Leave s h a l l  b e  g r a n t e d  upon n o t i f i c a t i o n  o f  
d e a t h ,  b u t  t h e  l e a v e  p e r i o d  s h a l l  commence a t  12:Ol a.m. t h e  
f o l l o w i n g  d a y .  
S e c t i o n  2 .  Leave f o r  J u r y  Duty - Employees s h a l l  b e  g r a n t e d  
a  l e a v e  o f  a b s e n c e  f o r  r e q u i r e d  j u r y  d u t y .  Employees s h a l l  r e c e i v e  
pay  i n  a n  amount which, t o g e t h e r  w i t h  t h e  j u r y  pay  o r  f e e s ,  w i l l  
e q u a l  t h e  r e g u l a r  s a l a r y  f o r  t h e  p e r i o d .  Employees may r e c e i v e  
t h e i r  r e g u l a r  s a l a r y  i f  t h e y  a g r e e  t o  r e i m b u r s e  t h e  V i l l a g e  i n  a n  
amount equal .  t o  t h e  j u r y  pay  o r  f e e s  t h e y  s u b s e q u e n t l y  r e c e i v e .  The 

a  o f  S U C ~ I  r e in~hursemer : t  d u e  sha 11 b e  d e d u c t e d  f rorr, f u t u r e  
s r y  in the ever l t  r e i m b u r s e m e n t  i s  n o t  made s h o r t l y  a f t e r  t h e  
employee  r e c e i v e s  s u c h  j u r y  pdy  o r  f e e s .  
S e c t i o n  3 .  P e r s o n a l  Leave  - Employees  s h a l l  be g i v e n  
o n e  (1) p e r s o n a l  d a y  a f t e r  t h e i r  f i r s t  y e a r ,  a f t e r  two  ( 2 )  y e a r s  
two  ( 2 )  d a y s  a n d  a f t e r  t h e i r  t h i r d  y e a r ,  t h r e e  ( 3 )  d a y s .  P e r s o n a l  
d a y s  w i l l  b e  a c c r u e d  on  a  p r o  r a t a  b a s i s .  Employees  s h a l l  p r o v i d e  
t h e  S u p e r i n t e n d e n t  o f  P u b l i c  Works o r  d e s i g n e e  w i t h  a  w r i t t e n  
r e q u e s t  f o r  l e a v e  t h r e e  ( 3 )  d a y s  i n  a d v a n c e  o f  s u c h  l e a v e  u n l e s s  a  
s h o r t e r  p e r i o d  o f  n o t i f i c a t i o n  h a s  b e e n  a p p r o v e d  b y  t h e  V i l l a g e .  
P e r m i s s i o n  f o r  s u c h  l e a v e  s h a l l  n o t  b e  u n r e a s o n a b l y  w i t h h e l d .  T h e r e  
w i l l  b e  no  c a r r y o v e r  o f  p e r s o n a l  l e a v e  t i m e  a t  t h e  e n d  o f  t h e  y e a r .  
S e c t i o n  4 .  The V i l l a g e  w i l l  p r o v i d e  a n  a n n u a l  a l l o w a n c e  o f  
$ 3 0 0  f o r  s a f e t y  c l o t h e s  a n d  work s h o e s .  
ARTICLE XIX- LAYOFF 
S e c t i o n  1. L a y o f f s  w i t h i n  p o s i t i o n  c l a s s i f i c a t i o n s  s h a l l  b e  
made i n  t h e  f o l l o w i n g  o r d e r ,  e x c e p t  a s  o t h e r w i s e  r e q u i r e d  b y  t h e  
C i v i l  S e r v i c e  Law a n d  t h e  r u l e s  i s s u e d  t h e r e u n d e r :  
( a )  Temporary  a n d  s e a s o n a l  e m p l o y e e s  s h a l l  b e  l a i d  
o f f  f i r s t  i n  a n y  o r d e r  a s  may b e  d e t e r m i n e d  by  t h e  
V i l l a g e ;  
( b )  P r o b a t i o n a r y  a n d  p r o v i s i o n a l  e m p l o y e e s  s h a l l  b e  
l a i d  o f f  n e x t  i n  i n v e r s e  o r d e r  o f  V i l l a g e  s e n i o r i t y ;  a n d  

(c) P~.~rnanrrit employees shziI.1 J laid off n e x t  in 
inverse order of Village seniority. 
Section 2. Before hiring new ernployees, any avai lable 
positions for which ar! employee laid off for less than one year may 
be qualified, shall be made available to such employee by written 
notice of the availability of such position to the last known 
address and providing not less than one week to accept the position 
and commence work. The last employee laid off shall be the first 
considered for such position. 
Section 3. A permanent employee who is permanently laid off 
shall receive severance pay at the rate of one week's pay for every 
year of completed service up to four (4) weeks. 
ARTICLE XX- UNION BULLETIN BOARD 
The Union shall have the right to have a separate bulletin 
board for Union business, including but not limited to, recreation 
or social affairs, notices concerning Union activities, notices of 
Union appointments and the results of Union elections, meeting 
notices, etc. No derogatory or disparaging material affecting the 
Village trustees, officers or employees shall be posted. 
ARTICLE XXI - SHOP STEWARD 
The Union shall appoint a shop steward and an alternate shop 
steward and shall notify the Superintendent of Public Works of their 
names. The shop steward and alternate shall have the authority to 

ir~vc_;s?:i~atc *ad present grievances in accordance with this Agreement 
and s h a l l  he granted time off with pay to do so with the approval of 
the Superintendent of Puh1.i~ Works, which shall not be unreasonably 
denied provided it will not interfere with the operations of t11e 
Village or- the performance of work by any employee. 
ARTICLE XXII - PERSONNEL FILES 
By appointment with the Village Cler-k, an employee shall be 
permitted to examine his personnel file during the business day. 
The employee may be accompanied by a Union designated representative 
when reviewing his work file and he shall be entitled to a copy of 
any documents contained in his personnel file upon payment of the 
copying fee provided in Section 87, Section l(b)iii of the Public 
Officers Law. No material derogatory to an employee shall be placed 
in the employee's personnel file unless he has been made aware of 
it. 
ARTICLE XXIII- LOSS OF PAY 
Any employee required to appear as a witness by the Village, 
pursuant to subpoena, arising out of employment or Village business, 
or by reason of knowledge acquired in the course of employment, 
shall not suffer any loss in pay, and the Village will provide 
transportation or compensate employee for travel expenses that must 
be paid in connection with this matter. Similarly, any employee who 
appears on behalf of the Village at any FERR or related hearing, 

a n y  loss of p 3 y .  
ARTICLE XXIV- GRIEVANCE PROCEDURE 
Section 1. A grievance shall be defined as a dispute 
arising out of the interpretation, application, performance or 
construction of the terms of this Agreement or any alleged breach 
thereof, including matters of discipline. An employee shall have 
the right to present a grievance with or without a representative of 
the Union, free from interference, coercion, restraint, 
discrimination or reprisal in the following manner: 
Step 1 Within ten (10) work days after a grievance 
occurs, an employee shall present it, in writing, to the 
Superintendent of Public Works or designee or it will be 
barred. The Superintendent of Public Works or designee 
shall discuss the grievance with the employee and Union 
representative, if any, and make such investigation as 
appropriate. Within ten (10) work days after presentation 
of the grievance, the Superintendent or designee shall 
give an answer, in writing, to the employee. 
Step 2 If the grievance is not settled in Step 1, 
the grievance may, within ten (10) work days after the 
answer in Step 1, be presented in a written statement 
signed by the employee to the Village Mayor or designee. 

Tile statement s h a l l  s e t  forth thc nature of t h e  grievarlce 
d n d  the f a c t s  relatirag to it. The Mayor or d e s i g n e e  shall 
discuss the grievance with the employee and the Union 
representative, if any, and shall make such investigation 
as he deems appropriate. Within ten (10) work days after 
receiving the grievance, the Mayor or designee shall give 
a written answer to the employee. 
Section 2. Any disposition of a grievance from which no 
appeal is taken within the time limits specified shall be deemed 
barred. Failure to answer a grievance at any step shall not be 
deemed acquiescence thereto and the employee may proceed to the next 
step. 
Section 3. The Village may present a grievance by notice, 
in writing, sent to the Union at the address stated herein or 
delivered personally to the President of the Union. The Union shall 
respond to the Village grievance within ten (10) work days after 
receiving it. 
Section 4. The Village agrees that an employee who may be 
subject to disciplinary action shall not be questioned or otherwise 
interrogated outside the presence of a Shop Steward, Alternate Shop 
Steward, or Union representative, unless the employee expressly 
waives this right or the employee is unable to obtain such 
representative within twenty-four (24) hours. 

ARTICLE XXV- ARBITRATION 
S e c t. i. on 1 . A g r i e v a r ~ c c  which h a s  not been  r.;:so1.vc-d within 
t e n  ( 1 0 )  work days a f t e r  c o m p l e t i o n  o f  S e c t i o n  1, S t e p  2 o r  
S e c t i o n  3 of  t h e  g r i e v a n c e  ~ r o c e d u r c ,  may b e  r e f e r r e d  t c  a r b i t r a t i o r :  
by t h e  employee,  t h e  Union o r  t h e  V i l l a g e .  The a r b i t r a t i o n  s h a l l  b e  
c o n d u c t e d  by t h e  American A r b i t r a t i o n  A s s o c i a t i o n  unde r  i t s  
v o l u n t a r y  a r b i t r a t i o n  r u l e s .  A permanent  l i s t  o f  a r b i t r a t o r s  s h a l l  
b e  a s  f o l l o w s :  M a r t i n  Scheinman,  Roger Maher, E l l i o t  S i - r i f t m a n ,  
J a c k  T i l l e m  and Ralph B e r g e r .  
The p a r t i e s  a g r e e  t h a t  i n  s e l e c t i n g  a n  a r b i t r a t o r ,  u n l e s s  t h e  
p a r t i e s  m u t u a l l y  a g r e e  upon one  o f  t h e  f i v e  p a n e l  a r b i t r a t o r s ,  e a c h  
p a r t y  w i l l  a l t e r n a t i v e l y  s t r i k e  o f f  one  name u n t i l  t h e r e  i s  o n l y  o n e  
a r b i t r a t o r  r e m a i n i n g .  
S e c t i o n  2 .  The e x p e n s e s  o f  t h e  American A r b i t r a t i o n  
A s s o c i a t i o n  and  t h e  a r b i t r a t o r  s h a l l  b e  b o r n e  e q u a l l y  b y  t h e  
p a r t i e s .  
S e c t i o n  3 .  The award o f  t h e  a r b i t r a t o r  s h a l l  b e  f i n a l  a n d  
b i n d i n g  upon t h e  V i l l a g e ,  t h e  Union and  t h e  e m p l o y e e s .  
S e c t i o n  4 .  The a r b i t r a t o r  s h a l l  have  j u r i s d i c t i o n  o n l y  o v e r  
d i s p u t e s  a r i s i n g  o u t  o f  g r i e v a n c e s  and  s h a l l  h a v e  no power t o  a d d  
t o ,  s u b t r a c t  from o r  modi fy  i n  a n y  way any  t e r m s  o f  t h i s  Agreement .  

Section I,. Any dispositiori of a grievance wiiicli i :; riot. 
ref errt;ci t c l  drL1Itratio11 within the t ime limi t specified shall be 
deened barred. 
octiorl 6. This grievance and arhitratiorl procedure shal.1 
take the place of the grievance procedure provided under Article 15- 
C of the General Municipal Law and the disciplinary procedures 
provided in Section 75 of the Civil Service Law. 
ARTICLE XXVI - MANAGEMENT RIGHTS 
The Village has the exclusive right to manage its affairs, to 
direct and control its operations, and independently to make, carry 
out and execute all plans and decisions deemed necessary in its 
judgment for its welfare, advancement or best interests. Such 
management prerogatives shall include, but not limited to, the 
following rights: 
(a) to hire, promote or assign employees, or 
transfer, layoff or discontinue positions; 
(b) to discipline employees for just cause by 
reprimand, fines, loss of vacation or personal days, 
suspension without pay, demotion or discharge, or 
transfer, layoff or discontinue positions, except those 
employees who have not completed the probationary period, 
may be disciplined or discharged by the Village in its 

arhitratior, p r c v i s i o r l s  of this Agreement; 
employees ; 
(d) To determine schedules of work, including 
overtime; 
(e) To install or remove equipment; and 
(f) To establish and maintain reasonable operating 
rules and regulations, including but not limited to a drug 
and alcohol testing policy. 
It is agreed that no conduct or action of the Village shall be 
inconsistent with any provision of this Agreement or the Civil 
Service Law and rules issued thereunder, except as otherwise 
provided in Article XXVI. 
ARTICLE XXVII- LEGISLATIVE ACTION 
"IT IS AGREED BY AND BETWEEN THE PARTIES THAT ANY PROVISION OF 
THIS AGREEMENT REQUIRING LEGISLATIVE ACTION TO PERMIT ITS 
IMPLEMENTATION BY AMENDMENT OF LAW OR BY PROVIDING THE ADDITIONAL 
FUNDS THEREFOR, SHALL NOT BECOME EFFECTIVE UNTIL THE APPROPRIATE 
LEGISLATIVE BODY HAS GIVEN APPROVAL." 
ARTICLE XXVIII- PEACEFUL RESOLUTION OF DISPUTES 
The Union and Village recognize that strikes and other forms of 
work stoppages by employees are contrary to law and public policy. 

r r u o  of n dut-ies necessary r:o t h e  operation of the 
Village. The U r l i r ~ r i ,  therefore, a y r e e s  that there will be no 
strikes, work stoppages, or other concerted refusal to perform work 
or any instigation thereof by employees. 
ARTICLE XXIX- SCOPE OF AGREEMENT 
This Agreement disposes of all matters which are the proper 
subject of collective bargaining between the parties and no 
modification hereof shall be effective except by mutual consent of 
the parties evidence in writing. 
ARTICLE XXX- SEVERABILITY 
In the event any provision of this Agreement be adjudged in 
conflict with any law, ordinance or regulation of the State or the 
Federal government or any department thereof, said provision shall 
be null and void, but all other provisions of this Agreement shall 
remain in full force and effect. 
ARTICLE -1 - DURATION 
This Agreement shall remain in full force and effect for the 
period from June 1, 2003 through May 31, 2007. This Agreement shall 
be continued for annual periods after 2007, unless either party 
shall give written notice to terminate the Agreement or modify any 
term thereof, by certified mail, return receipt requested, to the 

ot i~s . r  p c i r t y  at tk.e address s ~ t  forth h e r e i n  p r ~ o ~  t o  I k c e r h e ~  31 of 
I - 
IN WITNESS WHEREOF, t h e  p a r t i e s  have her6;u:lto set f o r t h  their 
11and.q and s e a l s  a s  of the d a t e  f i r s t  above w r i t t e l l .  
INCORPORATED VILLAGE OF KINGS POINT 
INTERNATIONAL UNION OF OPERATING 
ENGINEERS, LOCAL UNIONS 138, 138A & 138B 

VILLAGE OF KINGS POINT 
DEPARTMENT OF PUBLIC WORKS 
SALARY SCHEDULE 
Salary Schedule 6/1/03 
Starting: $32,271.00 
Step (1) : $34,353.00 
Step (2) : $36,435.00 
Step (3) : $38,517.00 
Step (4) : $41,640.00 
Step (5) : $44,763.00 

